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HEARING ON H.R. 1801, TO REAUTHORIZE THE
JUVENILE JUSTICE AND DELINQUENCY PRE-
VENTION ACT

FRIDAY, SEPTEMBER 11, 1987

U.S. HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON HUMAN RESOURCES,

COMMITTEE ON EDUCATION AND LABOR,
Washington, DC

The subcommittee met, pursuant to call, at 10 a.m., in room
2261, Rayburn House Office Building, Hon. Dale E. Kildee (chair-
man of the subcommittee) presiding.

Members present: Representatives Kildee, Sawyer, Hawkins,
Tauke, and Jeffords.

Staff present: Susan Wilhelm, staff director; S. Jefferson McFar-
land, subcommittee counsel; Carole Stringer, legislative analyst;
Margaret Kajeckas, clerk; Daniel V. Yager, minority counsel; and
Carol Behrer, minority legislative associate.

Mr. KILDEE. The subcommittee will come to order.
The Subcommittee on Human Resources meets today for the first

of a series of hearings on the reauthorization of the Juvenile Jus-
tice and Delinquency Prevention Act.

I have often stated that the role of government is to promote,
defend, protect and enhance human dignity. The JJDPA serves this
purpose.

Since its original enactment in 1974, the JJDPA has provided the
leadership that has promoted significant advances in the way we
deal with at-risk youth.

We can be proud of the progress that has been made for it clear-
ly demonstrates that community-based programs provide humane,
effective treatment of youth while at the same time ensuring the
sitfetY of the public.

Success speaks for itself and is one of the reasons the Act has
enjoyed strong bipartisan support in the Congress over the years.

While much has been accomplished, we must recognize that
there is more to be done and that Federal leadership in this area is
critical if progress is to continue.

For this reason, Mr. Tauke and I jointly introduced H.R. 1801 to
reauthorize the JJDPA for four additional years. I am pleased to
report that the bill currently has 49 co-sponsors including Members
from both sides of the aisle.

Today's witnesses have a broad range of experience with the
many components of the Act and I look forward to their comments

(1)
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on how the Act is working and whether improvements can be
made.

For all its many strengths, we must keep in mind that the
JJDPA was written by the Congress, not on Mount Sinai.

The JJDPA enjoys strong support both within and outside of the
Congress.

I have received a letter from the Ad Hoc Coalition for Juvenile
Justice and Delinquency Prevention supporting H.R. 1801 and the
reauthorization of the Act.

The Ad Hoc Coalition is an association of more than 25 national
organizations advocating for the better treatment of youth.

Without objection, I would like to have this letter and severed ju-
venile justice articles placed in the record. [See Appendix.]

I would like to recognize, and I am very honored to have the
Chairman of the full Education and Labor Committee, an ex officio
riember of this subcommittee, Mr. Gus Hawkins from California,
who was a chief sponsor and the subcommittee chairman back in
1974 when the Juvenile Justice Act was first enacted.

Mr. Hawkins?
Mr. HAWKINS. Thank you, Mr. Chairman.
I will not delay the hearing because I think it is important that

we hear from the witnesses, especially those from out of the city.
However, I do want to reassure you of my continuing support for
the Juvenile Justice and Delinquency Prevention Act. As you indi-
cated earlier, I was actively involved in the establishment of the
Act in 1974.

I have more than just a casual interest now because a new per-
spective was added in recent years by rising gang activity, violence
and increased drug problems.

In my area, it has become a serious crisis. Individuals in my dis-
trict are afraid to walk the streets; businesses are being threat-
ened, and the peace and harmony of the community disrupted.

The community is really up in arms over the problem. In many
ways, this problem has been identified with minority communities.
However, in the Los Angeles area, the problem is spreading out
into the middle-class communities.

While I do not intend to impose any additional burdens on the
Act, I think there are provisions which imply coverage of this im-
portant issue.

I certainly want to support you and Mr. Tauke in every way pos-
sible, including additional resources for the act.

It is my intent to request a hearing on the Weit Coast preferably
in Los Angeles, but not necessarily in my district, because I think
there is a tremendous opportunity to view the problem. I will be
discussing this hearing with you at a later date.

Mr. KILDEE. We will be happy to have a hearing there, Mr.
Chairman.

Mr. Tauke?
Mr. TAUKE. Thank you, Mr. Chairman.
I might suggest we try to focus that hearing in Los Angeles

around the January-February period when it gets a little cold in
Michigan.

It is very good to be here, Mr. Chairman, and to be again work-
ing with you and the other members of this subcommittee on im-
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_portant issues. I have been very pleased to work on this subcom-
mittee in the past. and I know that the challenge that is before us
is one that you will guide us in meeting just as you have in the
past.

I also am pleased to have joined with you in introducing the re-
authorization of the Ad, H.R. 1801. I think it is fair to say that a
lot of progress has been made in the juvenile justice arena since
the enactment of the Act back in 1974.

However, there are several key .issues which continue to recur;
some issues are new, but all these ussnes must be considered during
reauthorization.

While I won't attempt to list all the issues that are going to have
to be addressed by this subcommittee, it does seem to me that there
are several which merit attention.

The first is the jail removal mandate. We have a number of
States who apparently are not complying as intended with the
mandate.

We have to determine whether or not deadlines for State compli-
ance should be extended, the 75 percent substantial compliance
test be revised, or if some exceptions should be made to the jail re-
moval mandate.

It seems to me this is an issue which is going to be very impor-
tant and w: 'oh we will have to hear from the States about.

Secondly,, he violent and repeat offenders problem. There are
many diffict: juvenile justice problems. One of the greatest I think
is the problem of that individual who is a violent offender or that
individual, who is a repeat offender, and we need to figure out how
the system should handle those difficult juveniles.

A third area is minority incarceration. Data in this area is
alarming. It indicates that minority juveniles are disproportionate-
ly incarcerated and we need to determine if a dual juvenile justice
system is emerging.

The fourth issue is the issue of the valid court order. That was a
controversial provision when added in the last reauthorization, and
the valid court order provision may need to be revisited this time.

I think we _need to ask is the valid court order being used as in-
tended. 13 it still needed and what are the alternatives?

Finally, I think that we need to look again at the distribution of
funds and the special emphasis grant priorities.

Is the present Act appropriate in these matters and should the
distribution or the priorities be revised?

Obviously these issues are difficult, but there are more issues
than that which will be before us.

I hope that the testimony today will provide us a good foundation
from which we can work in considering the reauthorization of the
Juvenile Justice and Delinquency Prevention Act, and I look for -.
ward to working with all the witnesses today, other interested par-
ties and other members of the subcommittee in developing legisla-
tion that will move us further down the road in achieving the goals
of the original Act.

Mr. KILDEE. Thank you, Mr. Tauke.
Mr. Sawyer?
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Mr. SAWYER. I thank you for holding this hearing on H.R. 1801. I
don't know whether you realize it, but I am a former administrator
in a State school for delinquent boys.

I suspect that as a product of that, I have a special and perhaps
personal awareness of the number of youths who need help, and
the complexity of their needs.

It is clear that we need to provide justice and protect the rights
of children, while at the same time reducing the incidence of juve
nile crime.

Beyond that, it is also important that we provide adequate reha-
bilitative and support services to juvenile offenders in the least re-
strictive, yet appropriate, setting

The question is how best can we accomplish that, particularly
during a period of budget restraint.

I have a prepared statement here that I am not going to go
through at great length, ex...tept to say that I know that I am par-
ticularly proud that my State of Ohio will soon reach 100 percent
compliance with the mandates set forth in the Act, in no small
part thanks to the efforts of one of our witnesses here today and
the substantial effort that he has put forth.

I hope that as we continue hearings on this matter we can con-
tinue to take a closer look at the connection between the problems
that we are seeking to deal with directly and the underlying issues
which directly affect children todaythe connection between lemm-
ing disabilities and juvenile offenders, the question of educational
services and detention, the need for real attention to our foster
care systemin short, the effects that are causing some of the
problems that we are attempting to deal with. We have also had to
bring ourselves to questions of reform after the fact, as well as
dealmg with the problems that are causal in character.

With that, let me just conclude by saying that I am confident
that the reauthorization, that we consider today will go a long way
toward helping us find those kinds of solutions, and I appreciate
the opportunity to take part in it.

Mr. Mum. Thank you.
I was aware of the fact that you had been Mayor of Akron, Ohio,

but I had not been aware of your other vocation. We welcome that
expertise to the Committee here. This subcommittee has under its
jurisdiction a wide range of programs for young people, including
early child care and we will be doing something probably in Octo-
ber on a bill addressing that.

It often happens that the seeds of difficulties that youth experi-
ence later in life are planted in those early years. We have to look
at it with a kind of a gestalt approach there.

Having taught school for Iff years, I have seen some of those
seeds being planted very early. Unfortunately, they were often har-
vested later on because they were not planted well or in the right
places.

So I think you raise a good point.
This subcommittee has the opportunity of looking at things in a

comprehensive way and this fall, hopefully, we will have a bill on
early childhood care which might help eliminate some of the prob-
lems that we have at this later age.

Thank you very much, Mr. Sawyer.
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STATEMENTS OF BARRY KRISBERG, PH.D., PRESIDENT, NATION-
AL COUNCIL ON CRIME AND DELINQUENCY; RICHARD J. GAR-
DELL, STEERING COMMITTEE MEMBER, NATIONAL COALITION
OF STATE JUVENILE JUSTICE ADVISORY GROUPS; GERALD E.
RADCLIFFE, ESQ., CHAIRMAN, LEGISLATION AND GOVERNMEN-
TAL REGULATIONS COMMITTEE, NATIONAL COUNCIL OF JUVE-
NILE AND FAMILY COURT JUDGES; AND LUKE QUINN, ESQ.,
CHAIRMAN, JUVENILE JUSTICE SUBCOMMITTEE, NATIONAL AS-
SOCIATION OF COUNTIES

Mr. KILDEE. Our first panel will consist of Dr. Barry Krisberg,
President, National Council on Crime and Delinquency; Lieutenant
Richard J. Gardell, Steering Committee Member, National Coali-
tion of State Juvenile Justice Advisory Groups; and Hon. Gerald E.
Radcliffewe are glad to have you hereChairman of the Legisla-
tion and Governmental Regulations Committee, National Council
of Juvenile and Family Court .Judges; and a long-time friend of
mine whom I just saw this weekend at the Labor Day picnic in my
district, Hon. Luke Quinn, Chairman of the Juvenile Justice Sub-
committee, National Association of Counties.

Dr. Krisberg?
Mr. KRISBERG. Thank you, Representative Kildee.
My name is Barry Krisberg and I currently serve as President of

the National Council on Crime and Delinquency. I am very grate-
ful to be asked by Congress to present my views and those of my
organization on the future of juvenile justice policy.

The NCCD is an 80-year-old research and policy organization.
Throughout its history, NCCD has nurtured the evolution of the ju-
venile court movement. The first work that NCCD engaged in in-
volved defining the profession of probation and lobbying for sala-
ries for probation officers and ultimately establishing professional
standards for the discipline of probation, which is so central to
court services.

Over the years, NCCD has generated model laws and standards
and attempted to help States to organize their juvenile codes and
their juvenile correctional systems.

As some of you may know, the NCCD was one of the key nation-
al groups that lobbied on behalf of the passage of the Juvenile Jus-
tice Act in 1974.

Since its passage, we have collaborated with the Office of Juve-
nile Justice on a number of very important projects in the area of
delinquency prevention, violent juvenile offenders, the impact of
the juvenile court on serious offenders, and particularly we have
been been using the Children in Custody statistical states funded
by the Office of Juvenile Justice to provide information and policy
analysis to legislatures, governors and elected officials around the
country.

Our experience with the Juvenile Justice Act and the OJJDP in-
dicates that the Act merits reauthorization and that OJJDP must
be given the necessary budgetary support to meet its congressional
mandate.

The Office of Juvenile Justice and the State programs funded
with the Act have accomplished very important work over the last
several years. There are outstanding local programs.
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The office at the national level has been a beacon of research
and focused attention on very important questions and without a
strong Federal presence in the research area States and localities
could never marshall the resources or the expertise to really break
through the barriers of knowledge and take us to the next level of
understanding on some of these questions.

The Act was instrumental in major system reforms in the States
of Utah, Washington and other States. So there is no question that
it has had a major and very positive impact on the Nation's chil- t.-

dren and although I will focus my comments on continuing prob-
lems, I don't want my focus on problems to in any way minimize
the enormous value of what has gone on and what is continuing.

As my colleague Norville Morris says, better should never be the
enemy of the best.

I want to focus my comments on three issues of great concern to
NCCD andlhare some of our experiences in the last year.

The issues I want to deal with are, first, jail removal; secondly,
the growing problems of the juvenile correction -system and how
and what the Congress might do about some of those problems; and
finally I want to talk about the issue of the growing number of mi-
nority children in our correctional facilities.

First, on the issue of jail removal, as most of you are aware, jail
removal has always been at the heart of the juvenile justice system
and its reform. The very first specialized institutions that were cre-
ated in the East Coast in 1825 were established precisely to get
children out of adult jails.

The first major American child welfare legislation, the Illinois
Juvenile Court Act, had as its major purpose the removal of chil-
dren languishing in jails in Illinois, particularly the Cook County
jail.

Despite universal professional support for this ideal, however,
progress has been uneven and slow.

The passage of the 1980 amendments to the Juvenile Justice Act
provided a major impetus for advocates of jail removal and several
States, such as Pennsylvania, Virginia, Missouri, and most recently
California, have passed strong legislation banning the jailing of
children in a dult jails.

The Federal policy stance and very valuable technical assistance
provided through the Office of Juvenile Justice has brought us to a
point where I believe the United States can reasonably see the end
of a pernicious practice that has marred our justice system
throughout the Nation's history.

I am well aware that there are States who have not fully com-
plied and the deadlines are at hand.

I am also well aware of the very difficult process of building the
consensus and coming up with the strategies to remove children
from jails.

But I am also absolutely convinced from my experience that this
can take place very expeditiously if teesolitical will is there.

The recent legislation in Iowa passed with Federal court inter-
vention looming, I believe, is evidence of how quickly States can
move if the polieymakers are convinced that it is time to move.

It is our position that the Federal Government should press hard
for compliance with the 1980 Jail Removal Amendments.

1.0
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This is no time to dilute the congressional will.
This year, the NCCD Board of Directors wrote a letter to the Na-

tion's 50 governors calling for them to work together to end the
jailing of children. We got back letters from almost all of them ap-
plauding our position, indicating what progress they believe was
made in their States and pledging to do whatever they could to
work with us in that area.

We have an advisory group co-chaired by U.S. Supreme Court
Justice William Brennan.

In June of this year, that group issued a statement strongly
urging judges to advocate for jail removal and encouraged judges to
get involved and aggressively work for jail removal.

One of the members of our Judicial Advisory Committee is Tom
Marshall, the Chief Justice of the Supreme Court in Georgia. He
brought that resolution to the Conference of Chief Justices and in
their meeting in August, the Conference of Chief Justices adopted
a very strong resolution calling for the immediate ending of jailing
of children.

To my knowledge, the Chief Justices of all the State Courts of
the U.S. haVe ',lever spoken out on this issue.

My point is that national momentum is building for the elimina-
tion of children in adult jails.

If anything, the movement is growing and more and more sup-
port from all quarters is coming in this area.

Our own work in California, I think, is a case in point. For years
California led the Nation in the number of children admitted to its
adult jails and lockups. It was a continuing shame of our justice
system and countless State and local officials worked very hard to
change that practice, but it seemed almost impossible.

Almost a third of the children jailed in America were jailed in
California and for years no serious jail removal bill had even
reached minimum legislative attention.

Events an to change rapidly when the Youth Law Center and
the Public Justice Foundation filed lawsuits against four counties
and the California Youth Authority.

Next, a task force of prominent corporate leaders and business
people who were looking at the juvenile justice system issued a
report making jail removal an important ingredient of their reform
today.

As a result of those recommendations, NCCD developed a draft
bill which was subsequently introduced as Senate Bill 1637 by Sen-
ator Robert Presley of Riverside, California. He is a very influen-
tial California legislator, formerly deputy sheriff, heads the Senate
Appropriations Committee and is the acknowledged expert in the
California Legislature on child welfare and corrections issues.

What followed the introduction of this bill was a very spirited
campaign which involved extensive and detailed negotiations
among child advocates, law enforcement officials, corrections, child
welfare directors, you name it.

There were some really tough issues involving the special prob-
lems of Los Angeles County which is very large spreading over a
lot of diverse geography.

There were particular problems facing the remote and mountain-
ous areas of California.
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You may have been exposed to those issues in the past.
These negotiations resulted in a successful compromise that was

acceptable to all the parties.
The bill went to the legislature and was passed with very few dis-

senting votes. It received the strong endorsement of California's At-
torney General John Van de Kamp and as soon as the bill hit the
governor's deck, it was signed.

Effective January 1 of this year, California possessed one of the
Nation's toughest laws banning the jailing of children in a State
that heretofore had been considered the worst place in terns of
these practices and in which political action was pretty much inert
for several years.

I think the California experience tells us the following, that even
thou there can be years of limited progress, policymakers can
move L !ckly.

The second issue I think which is key is that small amounts of
technical assistance provided by NCCD and by the California
Youth Authority, not requiring great allocations of money, were
really able to speed the process along.

Bringing in people from other States, giving ideas of model pro-
grams, giving some examples of how these programs could be fi-
nanced, was of great help to California.

I think last but not least, I think the California experience once
again demonstrates that jail removal has strong bipartisan support,
that it transcends the traditional liberal and conservative discus-
sions on the issue of criminal justice, and that the criminal justice
community is overwhelmingly in support of this important objec-
tive.

I would submit that a firm resolve by Congress to meet the cur-
rent deadlines, expanded Office o: Juvenile Justice efforts to pro-
vide States with the technical assistance they need could result in
a great victory for our Nation's children.

It is an unqualified opportunity for Americans to stand together
so that no child will ever again commit suicide, be abused, or even
murdered because they were placed in an adult jail.

Let me move to the issue of juvenile facilities. The juvenile jus-
tice system is increasingly faced with some of the problems that we
have come to understand in the adult system.

Our juvenile facilities are becoming more and more crowded.
Budgets have not kept pace even with inflation, much less the
numbers.

There has been a significant growth around the country in the
number of kids in detention centers, training schools and other fa-
cilities.

In 1985, the Children in Custody Survey reported more children
locked up than ever before since that survey was started in 1971.

It also reported that of the children residing in the largest facili-
ties, 200 beds or more, 69 percent of them were residing in chron-
ically overcrowded facilities and every year we see an increasing
percentage of our juvenile facilities, particularly the training
schools and the urban detention centers, becoming chronically
overcrowded.

12



9

With overcrowding and with insufficient budget support comes
deteriorated physical plants and deteriorated professional prac-
tices.

Let iae give you some examples of what we are seeing around
the country. The Los Angeles Times published a series alleging
abusive practice such as the excessive use of physical restraints in
several California detention centers.

Under the Rights of Individualized Persons Act, the U.S. Depart-
ment of Justice has investigated conditions in juvenile facilities in
San Francisco and Los Angeles and issued scathing reports on de-
tention centers in both of those places.

In Oregon, a Federal judge ruled that isolation was being used
excessively in a school. The court found dirty and unsanitary cells
and the use of physical restraints in lieu of adequate psychiatric
services.

In Florida, youth were hogtied and shackled to fixed objects in
the training school until a Federal judge ordered these practices
immediately stopped.

In Colorado, State officials cited juvenile facilities for asbestos
pollution, rodent and vermin infestation and major fire hazards.

The State's Director of Institutions described these conditions as
horrendous and said these children have no one speaking out for
them.

The State of Delaware proposed the creation of a privately oper-
ated shelter that would house dependent, neglected, mentally ill
status 'ffenders and delinquents in the same facility, even though
the practice of commingling youth who have very different prob-
lems and present different needs has been condemned by every pro-
fessional group I know of and is discouraged by the Juvenile Jus-
tice Act.

Coming back to California, in the last three years, there have
been tragic suicides in California juvenile facilities, in San Francis-
co, Santa Clara, Merced, and Los Angeles Counties, and three
youngsters took their lives in Glenn, Trinity, and Orange Counties.

These are but a few examples of horrendous events taking place
in all too many States. Some jurisdictions have taken steps to recti-
fy these conditions and the Federal Government has stepped in at
times. But the fact remains that in some jurisdictions youth are
suffering from poor conditions and inhumane treatment.

Some of these developments have to do with the fact that these
facilities are increasingly crowded and the budgets have not kept
pace with the needs for operation. These facilities are also receiv-
ing youth, particularly mentally ill youth, who really ought to be
in mental health facilities, but because of cutbacks in mental
health services, are ended up in training schools.

In addition to that, I see the juvenile justice field adrift right
now.

With the get-tough rhetoric, with the demands for stricter pun-
ishment, the traditional treatment and best interests of the child
philosophy is being aggressively challenged by some and as a result
people who are working in juvenile corrections are seeking a new
way of defining what they do, figuring out how they fit in and
what have you.
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OJJDP has traditionally devoted some of its funds, actually a
substantial amount, to the development of private sector programs
and corrections and much good has come out of those programs.

I certainly support private sector and community-based agencies
as the wave of the future in terms of juvenile justice, but I think
the time is now for the Office and the Act to turn its attention to
the public correctional system.

The bulk of the violent juvenile offenders are in the public
system and I know of very few States that are going to give up on
the running of their pubhc detention centers and training schools.

So if we overemphasize the private sector for a while, I think it
is time to look at the public sector.

I think the Office of Juvenile Justice can play a major role in
ensuring that incarcerated youth are housed m safe, humane con-
ditions.

One way this can be accomplished is through the work of advoca-
cy groups across the Nation.

Organizations such as the Youth Law Center in San Francisco,
the Juvenile Law Center of Philadelphia, the ACLU Prison Law
Project in Washington, D.C., and the Florida Justice Institute of
Miami are providing great service to the juvenile justice field.

While these groups are often known for their litigation efforts,
they also provide training and technical assistance to many juris-
dictions each year.

The work of the advocacy groups encourages a respect for consti-
tutional principles and commitment to provide quality care for in-
carcerated juveniles and juvenile justice practitioners, people who
run facilities, often are extremely grateful when these groups show
up because it gives them a way of explaining to policymakers why
the budget adjustments are required to do this.

Today these groups rely completely on the support of private phi-
lanthropy, such as the Edna McConnell Clark Foundation.

NCCD would urge the Congress to seek ways to advance the vital
activities of the advocacy so that not only can children be provided
better legal protection, but that the kinds of practices that I am de-
scribing can be routed out.

Beyond the work of these groups, I also believe that the office
can provide a higher level of technical assistance to correctional
agencies. These agencies need to better forecast their caseloads.

They need help in improving their methods of classifying offend-
ers as to risks and needs. They need help in expanding community-
based services.

The office has made a good step forward by supporting the Amer-
ican Correctional Association, who is working with the National
Association of Correctional Administrators to begin defining some
of these needs.

I think that needs to continue.
I would like to see the Office of Juvenile Justice have a program

of technical assistance in the juvenile area similar to the training
and technical assistance which is so successfully being accom-
plished by the National Institute of Corrections in the adult area.

I think a lot could be learned by NIC's wonderful experience in
that area, relatively small amounts of money, producing tremen-
dous and very positive reforms in many States, and I am sure if

14



11

you are familiar with the MC situation, you will know that it re-
ceives alinost uniform congratulation in the field and around the
country for its technical assistance program.

And again I would emphasize a very modest budget is required to
support that kind of program.

At the State level, I would also point out that the California
Youth Authority has provided a tremendous model in what it calls
its transfer of knowledge workshops.

California is almost a little nation unto itself and we have 58
counties with very diverse needs and we don't even talk to each
other all the time as much as we should.

But the California Youth Authority has been continually push-
ing new standards, advanced practices, discussions on tough issues
and doing it in a very effective way.

I think if the Youth Authority can do it, the Office of Criminal
Justice can go in the same direction.

I think the provision of technical assistance is timely because we
have States that have almost model correctional systems.

The States of Utah and Massachusetts have developed very simi-
lar, but very innovative and highly successful programs. They have
implemented very effective methods of offender classification, im-
proved after-care services, developed model secure facilities dealing
with violent kids and now have well managed community pro-
grams.

While not as far along as Utah and Massachusetts, States like
Pennsylvania, Oregon, Oklahoma, Colorado, Louisiana, and Texas
have all gone in the same direction, embraced these same policies
and I see a national movement that former Governor Scott Mathe-
son called a quiet evolution which is going in a similar way of
these sorts of States.

OJJDP recently funded NCCD to study the Utah reforms and we
found very dramatic and positive results for violent and serious of-
fenders who were handled in the Utah programs.

We are now, with support from the Edna McConnell Clark Foun-
dation doing a similar study in Massachusetts.

I think E.s research comes out, that there is a firm body of knowl-
edge that we can go forward with.

I know the Office of Juvenile Justice is committed to a long-term
research and development strategy. I think that is important.

We always have to be advancing the frontiers of knowledge. But
that is a long-term operation. These are five- or six-year projects,
and I am urging that while we do that, we have to go forward with
the best we know now and I assert that the correction system badly
needs it.

I think we can address this issue of the conditions of confinement
if, first of all, Congress unequivocally declares that juveniles have a
right to decent and safe conditicns of confinement.

I think Congress can go further and stress that declaration by
funding youth advocacy programs and providing support for the
Office of Juvenile Justice to provide technical assistance so that
the safety and well being of children who are incarcerated is ad-
vanced.

15



12

I know the office and the Act has always been oriented around
promoting community-based alternatives and certainly we support
those goals.

I guess I urge that we cannot forget those kinds who must be
locked up. Just because we have decided that they are so dangerous
that they need to be incarcerate does not mean that they shouldn't
be guaranteed the same kind of safety and security that we expect
for all our children.

Lastly, I want to move to the issue of minority youth incarcer-
ation. Growing numb:- _ of minority kids in juvenile correctional
facilities, the incarcerauion rate of black juvenile males is three to
four times that of white counterparts.

The confinement rates of Hispanic and Native American youth
also are quite high and these numbers are growing.

Between 1977 and 1983, the number of incarcerated minority
youth grew by 26 percent. During that same period of time, those
same youth being arrested dropped by 13 percent.

In addition to the growing numbers, my own research indicates
that minority youth are more likely than white youth to end up in
public versus private facilities and more likely to end up at the
deep end of the custody system.

I think these statistics tell an ominous and tragic story of what is
going on. The available research on why this is going on is not so
clear cut and I may answer your questions later, but it is a com-
plex issue to sort out these questions.

Some have argued that this minority incarceration is shzply be-
cause these youths are engaged in more active, serious and violent
crime and direct our attention in prevention efforts.

Others, such as Delbert Elliott at the University of Colorado, sug-
gest that we look at police practices that may be resulting in mi-
nority youth being arrested and detained.

Elliott and his colleagues found that if black and white youth re-
ported equal levels of serious delinquency in a survey, that the
black youth were twice as likely to be arrested and much more
likely to be charged with serious offenses.

These patterns of police decision-making which can be quite in-
advertent and unintended, could greatly impact later decision-
making by the system and could could affect the treatment of these
young people on down the line.

Another youth is the availability of community-based programs
in minority communities. If judges, probation officers, correctional
people perceive that minority communities don't have options, they
will more likely choose the public options.

In addition, researchers such as Troy Duster of California and
Tom Joe here in Washington have directed our attention at the
economic status of minority young people and their families in par-
ticularly focusing on sustained high rates of unemployment of mi-
nority teenagers which they argue may get higher and create more
serious crime problems.

Obviously the issue of minority youth incarceration encompasses
a large and complex set of social concerns, but I think that the
Office of Juvenile Justice is in a special position to offer guidance
to communities that are seeking help.

16
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For example, the Concentration of Federal Effort program of the
Adt could provide a vehicle for OJJDP to collaborate with the De-
partment of Labor and the Department of Education in setting up
some demonstration projects that might address this issue.

I am particularly intrigued with the idea of testing out programs
which increase the employability of youth who are both at risk of
becoming chronic delinquents and particularly youth who are cur-
rently in the jurisdiction of the juvenile court.

I think here the office ought to play a coordinating role and
bring in the best minds in the Department of Labor and the De-
partment of Education who are already working on these questions
to see whether or not that expertise can be brought into the juve-
nile justice vstem.

I also think the office can play a very important educational role.
The office is already planning to assemble the best information,

on the subject and that is important, but I think they must be en-
couraged to go further.

They ought to mount an extensive national dissemination effort
and I would urge the use of State and regional conferences.

I am not much a fan of training booklets. I think you have to
talk with people and interact. I think this problem can be ad-
dressed if you do that.

At a minimum, I think the office can help jurisdictions identify
those practices which inadvertently may be producing this practice.

For example, a lot of correctional systems are fond of using a va-
riety of psychological screening devices to place kids in different
housing programs

A favorite is something called eye level, interpersonal maturity
level. The research has consistently shown if you use "level" mi-
nority kids end up at the worst end of the system.

We did a stt' - in Colorado where they were using eye level and
minority kids were backing up at the end of the system, and we
replaced eye level with a much more objective safety scale which
dealt with public safety risks and stayed away from some of the
psychodynamic theories wrapped up in eye level and it significant-
ly dropped the number of minorities that ended up in the most
secure settings.

I suggest that often inadvertently workers, policemen, judges, all
of us can be using criteria and standards, not intending this to
happen, but it wc:ks out that way.

Anybody who hail; looked at studies of extendilg guidelines, for
example, knows that if you look at prior arrests, that will be as op-
posed to -looking at prior adjudications, a policy that focuses on
prior arrests will be heavily correlated with race.

Prior adjudications will reduce that considerably. So there are
ways in terms of structuring laws and procedures that will mini-
mize this somewhat.

I do not suggest that high numbers of minority kids are in the
system just because of discriminatory practices. We have to look at
family issues and employment issues first and foremost. But also
the - research suggests that there may be things going on in the ju-
venile justice system that can be fixed and I think to get our arms
around a problem this large we have to do a bit of both.

Let me sum up.
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OJJDP has a broad mandate and there are many needs and I
have brought many of them to you: the jailing issue; the issue of
ensuring safe and constitutional standards for those kids who are
incarcerated; and the issue of minority youth in our public facili-
ties.

Two decades ago, an American President wrote the following:
"The problems of crime bring us together. Even as we join in
common action, we know there can be no instant victory. Ancient
evils do not yield to easy conquest. We cannot limit our efforts to
the enemies we can see. We must, with equal resolve, seek out new
knowledge, new techniques, and new understanding."

Lyndon Johnson's message to Congress on March 9, 1966, began
a bold effort to study the Nation's response to crime and, in fact,
there have been major reforms and a substantial modernization of
how we do justice in this country as a result of those early efforts.

I think that the Office of Juvenile Justice and the Act is in that
spirit.

It can help us seek out new knowledge, it can help us find tech-
niques and it can help us build a new understanding.

I think this is a good moment for the Congress to reaffirm its
commitment to that mission for the Office of Juvenile Justice.

Our Nation's children need your wisdom and leadership to ame-
liorate very serious problems being faced in their communities and
in the juvenile justice system.

Thank you.
[The prepared statement of Barry Krisberg follows:]
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REAUTHORIZATION OF THE JUVENILE JUSTICE AND DELINQUENCY
PREVENTION ACT

My name is Barry Krisberg and I currently serve as the President of
the National Council on Crime and Delinquency (NCCD). I am very
grateful to be asked by Congress to present my views on the future

of federal juvenile justice policy.

The NCCD is an 80-year old research and policy organization.
Throughout its history NCCD has nurtured the evolution of the

juvenile court movement. Most states have looked to NCCD's model
legislation and professional standards in organizing their juvenile
court services and correctional programs. The NCCD was one of a
number of key national groups that urged Congress to pass the

Juvenile Justice and Delinquency Prevention Act (JJDPA) of 1974.
The Council has been supported by the Office of Juvenile Justice and
Delinquency Prevention (OJJDP) to conduct important research proj-

ects in the areas of delinquency prevention and the impact of court

sanctions on serious offenders. NCCD has utilized the Children it
Custody data series, funded by OJJDP, to provide timely and accurate
information to policy makers on trends in juvenile corrections. The
Council also collaborated with OJJDP in the field test of the highly

successful Violent Juvenile Offender Project.

Our experience with the Juvenile Justice Act and the OJJDP indicates
that the Act merits reauthorization and that OJJDP should be given
the necessary budgetary support to meet its Congressional mandate.
While it is quite true that juvenile justice is primarily the
responsibility of state and local governments, the federal juvenile
justice program has been crucial in focusing national attention en
the problems of youth crime and the current methods of dealing wish

troubled youngsters. In particular, the OJJDP has played a leader-
ship role in promoting the essential research so desperately needed
by communities and government agencies. Federal juvenile justice

funds have supported many valuable local programs and were
instrumental in the major juvenile justice reform efforts in Utah
and Washington state. The OJJDP has made notable progress in the
areas of deinstitutionalization and removing children from adult
jails, but more work must be done.

I would like to concentrate my remarks on three topics of great
concern to the NCCD. The first area is the ongoing national effort
to end the jailing of children. A second concern involves the
growing problems of the juvenile corrections system and the need to
guarantee safe, humane and constitutional conditions for those youth

who must be incarcerated. In addition, I would like to discuss the
issue of the increasing number of minority children in juvenile cor-
rectional facilities. I would like to share with you NCCD's
research and experience in these areas and offer some recommenda-
tions for Congressional action.
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Endina the Incarceration of Children in Adult Jails and Lockups

The effort to remove children from adult jails has always been at
the heart of juvenile justice reform. The founding of the houses of
refuge and children's aid societies of the 19th century were moti-
vated by this important objective. An important goal of America's
first comprehensive child welfare legislation -- the Illinois
Juvenile Court Law of :399 -- was the removal of children lan-
guishing in the Cook 'ounty Jail. Despite the near universal
support for jail remc,.., from child welfare professionals, law
enforcement officials, :.and correctional practitioners, progress
towards this goal has been slow and uneven. Passage of the 1980
amendments tothe JJDPA provided a major new impetus for advocates
of jail removal. Several states such as Pennsylvania, Virginia,
Missouri and, most recently California, have passed strong legis-
lation banning the jailing of children. Other states such as
.clorado and Illinois have made great strides in lowering the num-
bers of children in jails. The federal policy stance and valuable
technical assistance provided by OJJDP has produced significant
progress. The time is at hand when the United States can reasonably
see the end of a pernicious practice that has marred our justice
system throughout the nation's history.

I am well aware that many states have yet to fully comply with the
federal mandates and that the deadline for substantial compliance is
approaching. While the process of removing children from jail often
entails a difficult struggle against ingrained practices, many
jurisdictions are living proof that jail removal can be expedi-
tiously accomplished. Recent legislation in Iowa, passed with
federal court intervention looming, is ample proof of how quickly
states can move if the political will to act exists.

It is the position of the NCCD that the federal government should
continue to press hard for compliance with the 1980 jail removal
amendments. This is no time for diluting the Congressional resolve.
This year the NCCD Board of Directors called upon the nation's 50
governors to work together to end the jailing of children. We
received very favorable responses from many governors who applauded
the NCCD Board for speaking out on this important issue. In June of
1987 NCCD's Council of Judges, which is co-chaired by U.S. Supreme
Court Justice William Brennan, adopted a strong policy statement
calling on judges to aggressively advocate for jail removal. One
member of the NCCD Judges group, Chief Justice of the Georgia
Supreme Court Thomas Marshall, brought this policy resolution to the
National Conference of Chief Justices, which issued its own clarion
call for ending the jailing of children. National momentum is
building for the elimination of children in adult jails and lockups.

NCCD's work in California is a case in point. For years California
led the nation in the number of juveniles admitted to jails. At one
time over one-third of all of the children in U.S. jail and lockups
were incarcerated in California adult facilities. For years, no
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serious jail removal bill had received even minimal legislative
attention. Events began:to change rapidly when the Youth Law Center
and the Public Justice Foundation filed civil rights law suits
against several counties and the California-Youth Authority. Next,
a_task force composed of same of California's most prominent leaders
in the corporate and legal comounities,iesued_a report calling for
immediate action to end the jailing o,i'children. NCCD provided
staff support for the task force awl_respOnded to its recommenda-
tions by drafting a model law to promote jail removal. This model
was subsequently introduced as Senate Sill 1637 by'Sonator Robert
Presley of Riverside, California. Presley is a very influential
.legislator who chairs the Sonata Appropriations Committees and is an
acknowledged expert on corrections and child welfare issues. Fol-
lowing the introduction of 88 1637 there was a spirited campaign to
build a consensus in favor of its passage. This process involved
detailed and extensive negotiations among child advocates, law
enforcement officials and other juvenile jUstico professionals.
There were a number of important implementation concerns that needed
to be hammered out to meet the special circumstances of Los Angeles
County as well as the remote and mountainous northeastern portions
of the state.

These deliberations produced a successful compromise that satisfied
almost all of the key participants. An attached article by David
Steinhart and myself describes the reform campaign. Presley's bill
passed both houses of the California Legislature with very few dis-
senting votes. The jail removal initiative enjoyed the strong
endorsement of California's Attorney General John Van de Kamp and by
the time it reached the governor's desk, SS 1637 had a long and
diverse list of proponents and no formal opposition. The bill vas
quickly signed by Governor George Deukmejian and, effective January
1, 1987, California possessed one of the nation's toughest laws
banning the jailing of juveniles.

The California jail removal law offers several lessons for Congress
about ending the jailing of children: (1) despite years of limited
progress, California policy makers were able to act quickly and
decisively (2) small amounts of technical assistance provided by
NCCD and the California Youth Authority greatly accelerated the
reform movement and (3) jail removal efforts continue to enjoy
strong bipartisan political support and transcend the traditional
justice policy differences of conservatives and liberals. I submit
that a firm resolve by Congress to meet its current deadlines for
compliance with the 1980 jail removal provisions and expandectouvin,
efforts to provide states with the highest quality technical assis-
tance will result in a great victory for our nation's children. It

is an unequalled opportunity.for Americans to stand together so that
no child will ever again commit suicide or be abused (or murdered)
because they were held in a jail.

a
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Ensuring Safe. Humane and constitutional conditions of confinement

While the goal of the JJDPA has always been to encourage whenever
feasible the use u. community-based sanctions for juvenile vlfen-
dere, it is also imperative that the federal juvenile-justice
program be concerned about the conditions of confinement for those
youth who must be incarcere-rA I have attached an article written
by Allen Breed and myself titled "Juvenile Corrections: Is There a
Future?" This article appeared in the monthly journal of the
American correctional Association and examines some of the major
trends impacting juvenile corrections'. We noted that juvenile
corrections has gone through several nycles of abuse, scandal and
reform. The current period is notabla for a return of several of
the abusive practices that many had thought were safely behind us.
Let me cite a few examples:

1. The Ins Angeles Times published a major series alleging abusive
practices such as excessive use of physical restraints in
several California detention centers and in state facilities.
The U.S. Department of Justice has investigated conditions of
juvenile confinement in San Francisco, Los Angeles and at least
one Youth Authority facility.

2. In Oregon a federal judge ruled that isolation was used exces-
sively and inappropriately at the McClaren School. The court
also found dirty and unsanitary cells and the use of physical
restraints in lieu of adequate psychiatric services.

3. In Florida youth were hogtied and shackled to fixed objects in
the state training school until a federal judge ordered these
practices immediately stopped.

4. Colorado's juvenile detention centers were recently cited by
state officials for asbestos pollution, rodent and vermin
infestation and major fire hazards.

5. The state of Delaware proposed the creation of a privately
operated shelter that would house dependent, neglected,
mentally ill, status offenders and delinquents in the same
Facility. The commingling of youth who have very different
problems and who present very different risks has been
condemned by most child welfare professionals.

6. In the left three years there have been tragic suicides in
California juvenile facilities in San Francisco, Santa Clara,
Merced and Los Angeles counties. Three other youngsters com-
mitted suicide in adult jails in Glenn, Trinity and Orange
counties.

These are but a few examples of horrendous events taking place in
all tou many states. Some jurisdictions have taken steps to rectify
these conditions and the federal government has stepped in at times.
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But the fact remains that in some jurisdictions youth are suffering
from poor conditions and inhumane treatment.

Those sad developments are, in part, the result of growing con-
ditions of crowding and local budgets that have not kept pace with
increased client caseloads. In 1985 the Children in Custody survey
reported the highest number of children confined in public correc-
tional facilities since this survey was begun in 1971. The 1A5
CIC survey also reported that 56% of the youth confined in juvenile
facilities holding more than 100 residents were living in chroni-
cally overcrowded facilities. Of those youth in the largest facili-
ties, over two-thirds (69%) were incarcerated in overcrowded facili-
ties. Although crowding in juvenile facilities has not reached the
crisis magnitude of adult prisons and jails, we cannot afford to
ignore this dangerous trend.

Besides crowding and inadequate budget support, juvenile corrections
is being buffeted by the public's demand for stricter treatment of
serious juvenile offenders. 'The traditional juvenile justice
philorophy that emphasized treatment and "best interests of the
child" is being aggressively attacked by those who argue for con-
cepts of "individual responsibility and system accountability". The
movement to "get tough" with juvenile offenders has resulted in many
status increasing penalties for juveniles and making it easier to
waive juvenile offenders into the criminal courts. Even the most
highly motivated and dedicated juvenile justice practitioners have
barely begun to cops with these new trends and may be somewhat
adrift -- searching for a new rationale to guide contemporary
professional practices. In short, the field of juvenile corrections
is in need of urgent support and technical assistance.

OJJDP has historically devoted a substantial portion of its funds to
develop private sector initiatives in the juvenile corrections
field. This emphasis on community-based agencies and non-profit
organizations was incorporated into the JJDPA and has received the
support of virtually all OJJDP administrators. Much value has come
of these efforts and the private sector will no doubt play an ever
larger role in the evolution of juvenile corrections. However, it
is urgent that OJJDP turn its focus to the needs and potential of
the public sector juvenile corrections system. The public sector
corrections system continues to handle the large majority of the
most chronic and violent juvenile offenders and few states are
likely to soon abandon the public sector operation of detention
centers and training schools.

The OJJDP can play a major role in ensuring that incarcerated youth
are housed in safe, humane and constitutional conditions of con-
finement. One way this goal will be accomplished is through the
efforts of advocacy groups across the nation. Organizations such as
the Youth Law Center in San Francisco, the Juvenile Law Center of
Philadelphia, the ACLU Prison Law Project in Washington, D.C. and
the Florida Justice Institute of Miami are providing great service

.24
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to the juvenile justice field. While these groups are often known
for their litigation efforts, they also provide training and
technical assistance to many jurisdictions each year. The work of
the advocacy groups encourages a respect for constitutional prin-
ciples and commitment to provide quality care for incarcerated
juveniles. At one time, the OJJDP provided financial assistance for
several of these groups. Today they must rely almost exclusively on
the support of private philanthropies such as the Edna McConnell
Clark Foundation. I urge the Congress to seek ways to advance the
vital activities of the advocacy groups so that they can bring
better legal protection to incarcerated children.

OJJDP should also provide a far greater level of direct technical
assistance to public correctional agencies. As noted earlier,
correctional agencies are facing growing overcrowding and will
benefit from help in the areas of (1) more accurate projections of
future incarcerated populations, (2) improved methods of offender
classification and (1) expanded projramming for community-based
services. OJJDP has made a very positive step in this direction
through its support of the American Correctional Association which
is trying to define the priority technical assistance needs of
juvenile corrections practitioners. I would like to see OJJDP
develop its own juvenile-related version of the adult corrections
training and technical assistance program so successfully operated
by the National Institute of Corrections. States and localities are
actively seeking information on advanced correctional practices,
stndards and model programs. An excellent state approach to these
isczes is the Transfer of Knowledge workshop series conducted by the
California Youth Authority.

The provision of technical assistance is especially timely because a
number of states, such as Utah and Massachusetts, have developed
innovative and highly successful juvenile correctional systems. In
particular, Massachusetts and Utah have implemented very effective
methods of dealing with offender classification, aftercare services,
secure facilities for violent offenders and well-managed community-
based programs. While not as far along as Utah and Massachusetts,
other states such as Pennsylvania, Oregon, Colorado, Oklahoma,
Louisiana and Texas have embraced similar policies and programs in
reforming their juvenile correctional systems. With support from
OJJDP, NCCD has recently completed a major study of the Utah
juvenile corrections system. In a related study funded by the Edna
McConnell Clark Foundation, NCCD is examining the recidivism of
/outh who have passed through Massachusetts juvenile programs. The
results of these research efforts as well as the practical
experience gained in a number of jurisdictions could form the core
of expanded OJJDP training and assistance for juvenile corrections
agencies.

Recently OJJDP has announced the launching of a number of research
and development efforts in areas such as aftercare services, inten-
sive supervision and correctional industry programs. These long-
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range efforts are to be commended because =DP must continue its
key role of advancing the frontiers of knowledge in juvenile
rections. In the interim, however, =DP shouli define a prograz tf

immediate aid to courts and corrections agencies based upon the
information that is currently available.

There is little question that juvenile corrections _'aces a difficult
and uncertain future. The federal government could play a major
leadership role in shaping thet future -- employing the best
research and professional experience that 03.0P can assemble. The
Congress can begin this process by unequivocally declaring that
juveniles have a right to decent and safe conditions of confinement.
PC1mbers of Congress can further stress this public policy
declaration by funding youth advocacy programs and the necessary
training and technical assistance to pr tact the safety and well-
being of all children who are incarcerated.

Reducing_Minoritv Youth Incarceration

The final topic that I would like to bring to Congress' attention
is the growing number of minority youth in correctional facilities.
slack, Hispanic and Native American youngsters are confined in num-
!Jars which far exceed their relative proportions in the general
populatioA. In particular, black males are incarcerated at a rate
3-4 times that of their white counterparts. The confinement rates
of Hispanic and Native American youth are also quite high compared
to white youth. bltwaen 1977-1983 the numbers of incarcerated
minority youth increased by 26% -- even as the number of these youth
being arrested was declining. NCCD's research indicates that
minority youth are much more likely than white youth to end up in
public versus private facilities. Minority youngsters are dispro-
portionately housed in the must secure juvenile facilities.

These statistics tell an ominous and tragic story about the juvenile
justice system. The available research cn minority youth crime does
not offer a clear explanation about what may be creating the growing
presence of minority youngsters in correctional facilities. Some
have argued that nigh levels of minority incarceration are primarily
du* to the youths' active involvement in serious and violent crime.
Other data suggest that this explanation is unsupported by solid
evidence. Delbert Elliott and his associates urge us to examine
police practices that may be resulting in a disproportionate number
of micerity youth being arrested and detained. Elliott and his
colleagues found that if black and white youth reported committing
equal levels of delinquency, the black youth were much mom likely
to be arrested and charged with more serious offenses. These
patterns of police decision making can greatly impact subsequent
court processing of youth as well as their treatment in the
correctional system.

26
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We must also examine the availability of alternative community-
based programs in minority communities. Researchers such as Troy
Duster and Tom Joe direct our attention to the economic status of
minority young people and their families. In particular, these
scholars caution us that sustained high rates of unemployment among
minority teenagers may produce even higher levels of serious
minority youth crime In the future.

The dilemma of increasing minority youth incarceration encompasses alarge and complex set of social concerns. / believe that OJJDP is
in a special position to offer guidance to local communities seekingsolutions. For example, the Concentration of Federal Effort com-
ponent of OJJDP's mandate could be strategically used to launch some
demonstration projects aimed at reducing minority youth crime andincarceration. OJJDP should be engaged in joint planning with theDepartment of Labor and the Department of Education around newprograms to increase' the employability of youngsters who are at riskof becoming chronic delinquents. one such air:ft might focus on
improved vocational training and job placements for youth already
under juvenile court jurisdiction.

OJJDP can also play an important educational role. Already plannedby OJJDP is an effort to assemble the best research and programmatic
data on minorities and the juvenile justice system. Following thiscrucial information gathering stage, OJJDP must be encouraged to
mount an extensive national dissemination

effort, organized around aseries of state and regional conferences. At a minimum, OJJDP canassist jurisdictions in discovering inadvertent juvenile justicepolicies and procedures that may be exacerbating the problem of
minority incarceration. OJJDP should encourage the field testing ofcommunity-based alternative programs that are geared to the special
needs of various minority communities.

Conclusions

The need for a federal juvenile justice
program remains greatertoday than ever before. Although the passage of the JJDPA has pro-duced important reforms, much more needs to be accomplished. NCCD's

own research and program experience suggests that three areas forpriority attention are:

1. ending the incarceration of children in adult jails andlockups;

2. ensuring safe, humane and constitutional conditions of
confinement for juveniles; and

3. reducing the large numbers of minorities in the juvenile
justice system.
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OJJDP has a very broad mandate an there are many pressing needs in
the areas of delinquency prevention and juvenile justice. But, it
is my view that the issues discussed in my testimony must be brought
to the very top of our national agenda of juvenile justice reform.

Over two decades ago an American President wrote the following:

The problems of crime bring us together. Even as
we join in common action, we know there can be no
instant victory. Ancient evils do not yield to
easy conquest. We cannot linit our efforts to the
enemies we can see. We must, with equal resolve,
seek out new knowledge, new techniques, and new
understanding.

Lyndon Johnson's message to Congress on March 9, 1966 began a bold
effort to study and evaluate the nation's response to crime. That
effort culminated in major reforms and in the substantial moderni-
zation of our criminal and juvenile justice systems. These words
point to an ambitious and crucial mission for contemporary policy
makers. I urge this committee to strongly reaffirm their commitment
to the critical reform mandates of the JJDPA. Our nation's children
need your wisdom and leadership to ameliorate the very serious
problems faced by the juvenile justice system.

28



25

Children in Jail
In jail, children and adults don't mix, say the authors. States are acting to ensure
that when kids have to be locked up, they are kept apart from adult prisoners.

By David Sttiakart and deny Krisberg

In August of 1983, 13-year-old Kathy Sue Robbins was
arrested for leaving home without permission. She was
locked in a cell in the Glenn County. Calif. jail. After

four days of isolation. she committed suicide by hanging
herself from a Inmkrail.

Tragic incidents have occurred in other states as well.
A 15-year-old Ohio girl was incarcerated in the Lawrence

County Jail after running away from home. In the jail. she
was raped by an adult guard. And in Idaho. a17-yearold
boy was arrested for failure to pay $73 in traffic fines. He
was placed in the Ada County Jail. where he was tortured
and beaten to death by other inmates.

Events De these have raised calls for statutory reform
in sates that aL 'v the use of adult realities for confining
children. Twenty Watts have no law controlling the we of
adult jails and lockups for children. Where statutes east.

Demi StdoMrt ha Calionus sneer y sod *mile *via rcessoltant to
dr Naomi Cards Gin mil Dsliquawy: he we I the orrery drakr
an o f C a l d o m i s i 2 9 6 Jai I n o r m / k l is k t k o . Jan, kilin I. pa&
ant of NCCD.
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their effectiveness varies thetantially from state to state.
Only about 33 states have statute that strongly discourage
or fully prohibit the jailing of juveniles.

Since 1910. states receiving federal juvenile justice funds
have beat faced with a mandate to remove children from
adult jails and lockups. States participating in the Juvenile
Justice and Delinquency Prevention Act =PA) of 1974
mat meet a December 1993 deadline for total removal of
children from )ails, or suffer the loss of federal funds. In
California. for example. failure to meet the deadline would
jeopardise about S4 mullion received each year; in Illinois.
the arnotmt is about S2 million. That funds support a
variety of juvenile Ratite programs at the local level, from
commtuuty-based youth services to prosecutor and law
enforcement project.

Faced with a looming federal deadline, and with 4417
complaints about assaults and suicides in adult )ails, legis-
latures in several states have acted to prohibit the incarcer-
ation of minors in adult jails and lockum In 198eand 1943.
statutory reforms were adopted in the states of Missouri.
North Carolbm: Oklahoma. Oregon, Tennessee and Viz-

. -
. "-
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ginia. In 1986. California and Illinois joined the list.
The new California law prohibiting the confinement of

minors in lags for adults is a significant victory for child
advocates in a state with a bleak record of jailing children
in very large numbers. According to the California Youth
Authority, in 1982 more than 99,000 juveniles (children
under 18) were incarcerated in jails or lockups for adults
in that state. This represents approximately 20 percent of
all national admissions of juveniles to adult fails and lock-
ups. though California has only about 10 percent of the
national youth population. In 1964. the official count
dropped to 11.249 minors In adult detention facilities. but
the decline was due to a change in the counting method:
Minors held for less than six horns were no longer included.

Several events made 1966 the year for action in Cali-
fornia. A task force of busuwss and community
leaders, convened by the National Council on Crime

and Delinquency' (NCCD), had already identified the jad-
ing of juveniles as a problem needing a legislative solution.
In the spring of 1985, lawsuits were filed by public interest
lawyers across the state, naming public agencies as defen-
dants and pointing to state and federal law violations linked
to the practice of confining children in adult jails.

Newspapers picked up the story as the suits were filed.
The city of Long Beach, media reports said. was using in
jail to hold about 4.500 minors each year. Many were run-
aways or cutouts from their homes not accused of crimi-
nal violations, and some were small children and infants,
victims of neglect housed in a makeshift nursery in the jail
fatality. Press coverage of another lawsuit, filed against the
Los Angeles County sheriffs Norwalk facility, showed pic-
tures of children shackled to a metal rail inside the jag.

Last January. state Senator Robert Presley agreed to cony
an NCCD Task Force reform bal. Presley had experience
on all sides of the issue. With a law enforcement back-
ground. he was chair of the Jane Committee on Prisons and
Jags and an architect of successful California bond measures
for new correctional facilities. Chairman of a Senate Select
Committee on Children and Youth. he also was interested
in providing a greater level of services to youth at risk.

Senator Presley was particularly distressed by the suicide
reports. 'Even one suicide is unacceptable," he said. "We
need to guarantee that children. if arrested, are taken to an
appropriate juvenile facility where the staff is trained to
maintain secure custody and to cope with the fears and reac-
tions of young people as well."

Presley's bill. 58 1637, went into effect in January. becom-
ing one of the nation's strongest laws governing the jailing
of minors. It prohibits the detention of minors in adult fails
or lockups, with two exceptions: Jails may be used for
minors under adult court jurisdiction, and police and sheriffs'
lockups can be used for minors over 14. but only for six
hours immediately upon arrest. In both cases. strict condi-
tions of separation from adult prisoners must be met.

Although controversy has surrounded the issue in states
where sinular legislation has been introduced, the proposed
reform generated broad public support in California. The
state attorney general announced his backing at a state con-
ference on youth suicides. Two large probation lobbying
groups. the state bar and important citizens' groups came
out in favor of the bill.

The main opposition to Presley's bill came from the Los
Angeles County Sheriffs Department and from small county
governments.

The Los Angeles County Sheriffs Department, with some

ata
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The 1986 reform effort in Illinois was spearheaded by the
Illinois State Juvenile Justice Commission, which is the
agency appointed by the governor to distribute federal
juvenile justice funds in the state. Support also came from
the state Department of Children and Family Services and
the Duals Collaboration on Youth, an association of youth-
serving agencies.

But the sffort lacked some of the ingredients that contrib-
uted to California's success. 'There hasn't been a suicide by
a juvenile In an Illinois adult facility in 12 years, and we
haven't had any lawsuits," explained Anne Studzifiski,
administrator of Juvenile Justice Programs for the Depart-
ment of Children and Family Services.

The debate over locking children in Jails for addles is
by no means over. In Minnesota, for example, legis-
lation is now being drafted, but according to Dick

Cordell, vice chairman of the Minnesota State Juvenile
Justice Advisory Group, it does not yet have a sponsor. The
outcome of the legislation cannot be predicted, Gardell said.
Local county governments are skeptical of legislative reform
and the states sheriffs are divided over the extent to which
jail removal efforts should be tied to statutory requirements.

The legislative outcome may be softened by the fact that
much of the problem in Minnesota has been cured by expen-
diture of federal juvenile justice funds for alternatives to lads.
Several Minnesota counties have installed "youth attendant"
and shelter care programs for juveniles upon arrest. These
alternatives have put a substantial dent in the number of
Minnesota children locked in adult facilities, so that for all
of 1916, the number was down to about a thousand.

In some states lacking a strong removal statute, progress
toward compliance with the federal law has been spurred
by litigation. In Colorado. New Mexico and Utah, lawsuits
were Ned by the Youth Law Center, a San Frareascobased
publicinterest law group. Consent decrees in those cases
have forced the removal of children from adult jails and the
development of alternatives. In Oregon, a ruling in a fed-
eral court case, D.B. vs. Tewksbury, compelled the removal
of children from adult facilities, and recently, the Oregon
legislature modified its detention law to conform to the court

Mark Soler, executive director of the Youth Law Center,
believes litigation can be a route to reform. Incited, the pend-
ing suits filed by his organization against Long Beach, Los
Angeles County and others had a strong impact on the suc-
cess of the California legislation. Soler made it clear in meet-
ings throughout the state that if the legislation did not
succeed, his firm would be relentless in filing suits against
counties that continued to jail minors without separating
them from adults. County officials faced with the prospect
of litigation, were more inclined to go along with the legis-
lative compromise.

State that do not go far enough toward protecting chil-
dren from the hazards of confinement in adult facilities may
indeed be vulnerable to litigation in the future. The suits
may be based on violations of state law or on federal and
constitutional grounds. The Youth Law Center is likely to
be involved if additional suits are filed.

just hope," said Soler, "that the next request we get to
file a lawsuit does not come from the parents of a 14- or
15-year-old like Kathy Robbins. asking us to represent them
because their daughter has died in some jail where she did
not belong."

78-337 0 88 2
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Alien F. Brood Sony Krisberg

Is There A Future?

About the Authors Ago: E Breed is chairman of the National
Council on Crime and Dehnquemy and a membe of the ACA
Board of Govanom Bar y Krlsberg, Ph.D., is president of the
National Council on Crime and Delinquencx San Amax°,
Cdijomia

Gathering support fora treatmentoriented model ofjusenlie con
notions remains a difficult task.

14

ooking into the future is, at best, a hazardous enter.
prim It is particularly difficult during a time of ra-
pidly changing social polices. These policy shifts include

a fundamental recaminanon of how the Justice system should
respond to youthful lawbreakers.

There are those for °ample who call for the abolition of the
jumanle court Wiping 1982). Others argue for a new paradigm
of juvenile justice based on the concepts of "individual respon-
ability and system accountability" (American Lep' lative Ex-
change Council 1986). At the National Center on Institution and
Alternatives' recent conference "Reaffirming Rehabilitation" in
Washington, D.C., hundreds of policymakers and professionals
called for a rekindling of the rehabilitative ideal.

The field of juvenile corrections is very much caught up in
these currem debates. Moroanm these ideological disputes are talc-
in; place in a political eon= dominated by heightened public
fear of crime and an increasingly restrictive fiscal environment.
Forecasting the future of juvenile corrections requires an ability
to assess how each of these trends will affect key policy choices
made in the next few years.

Historically, juvenile corrections has not evolved from a set of
rational or planned responses to explicit goals. Since the found-
ing of the New York House of Refuge in 1825, the history of
juvenile corrections has been governed by a repetitive mole of in-
stitutional abuses and scandals, public exposure of these severe
problems, and spurts of reformist activity. After brief periods of
positive change, the juvenile correaions system usually has drifted
back to its tragic cycle of abusive practices.

Reformers have attempted to break this cycle througlc I) prom-
ulgation of professional standards by groups such as the U.S.
Children's Bureau, the American Correctional Association, the
American Bar Association, and the National Council on Crime

DECEMBER 1988 CORRECTIONS TODAY
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JUVENILES
Continued

mom to template prokroomd practices rand the pries:Spies
of public protection and vbeirns' rights.

One result of these muntervaling faros has been a profcamd
=Mica among mactitionas about the basic goals and objec-
tives of juvanle correetiom The jmanne oxrealonal miaow
has apparently Joe ki unclaPianinec Ania Masi
as to Its mission and an adverse political and Nal awhooment,
juvenile collections is moving toward an unc atain and highly
tenuous hum

Current Trends
Before canidering mime possible futures fa juvenile col,

maim, a feet leZt fails tha ate larbireas °Man Dards should
be reviewed. The most aignifant stadsdrol wad Inches changes
in the youth population. Belem 1971 and 1912, the US. youth
P0Pulaka *kb ke Juvenile court Jutitfroice dedinsd by SA
patent. This della Is animal to continue throughout the198ft
Thaeaftm roman in the US. Whole during the bat few yeah
of tbit ammo, we emend to produce an upeatot In the number
of youths in the mid-19901 or an echo of the Baby Boma

The shrinking youth population has led to a sharp decline in
juvenile areas. Tar ambit from 1975 to 1912 the total number
of juveniles arratalclectined by 15 plant. During the same
periods juveniles arreaed for violent edam she dtImed by 15
pecCent.

While the number ofjuvenge mints was dropping, police war
referring a higher proportion of those arrested to the juvenile
court, and the court was meting out stiffer sentences (Krisbag,
Schwan; Links and Main 1966). The net alba of these

Thvically, juvenile facilities are
becoming minority enclaves in which
conditions of confinement are becoming
ever more harsh.

juvenile justice trends was a slight decline in the admissions rate
to jenesnle correctional halides but an increase in the number
of Youths incarcerated on a then day. The the In the numba of
meths being confined was primarily due to bombe' lengths of
stay. For arampile, between 1974 and 1962 the onntisy counts in
detaition centers bonsai from I1010 to 13.048. 'Brining aboci
populations tbened by 9 per= between 1974 and 1979, and
then climbed back by 6 patent between 1979 and 1911 By 1982
(the West available national data). 14 percent of the nation's
detention centers and 36 patent of the nation's training schools
were chronically crowdo

Data received from blivictusl states Indicate that. since 1982,
mating has became a scat mcblem in most kotituricet Male
there ass Mint growth In expaidstioes for operating detention
on modems for training schools wan lowly keepeig pre
weth the rate of inflation and seldom provided resourea for in.
=feed populations Mister& Wriest; Link and Auseci 1986).

Another ominous mistral trend was the arming proportion
of minority routs confined in public juvenile correctional

16

36

faalitiesin 1962, mote than half (53 patent). By manna, near.
14 crodirds (65 patent) of roan confined in private juvenile
correctional faolties were Oita Moreover, between 1979 and
1912, when the climber of Inauterated youths rose by 6,178.
minority youths actotmted for 93 percent of this biome. Firo
titer, it appears that this rise In minority youth inotrocration can.

The saliceing yen* pm oulethle Ma lad M as *wane h ievena
weer&

not simply he egiained In tam of higher rata of mina* youth
crime klisisbert Schwa, Fishman, EIS:civic. and Getman
1966).

In ann. }inutile correctional fealties are LnaeasEngly wad-
ed, realms are disproportkinately minority youths, and paiods
of confinemem are knits Mary juvenile correctional budgets
have not lam pace with the needs for facilay malutename,
awed populations. or provision of basic Inmate services.
Magically, juvenile facilities are becoming minority enclaves in
which condaions of confinanent are becoming era more harsh.
Correctional officials also report they are receiving growing
numbers of Inappropriately placed mentally m youthz there are
Inadequate resources to are for these troubled >vulva=

Unfortunatd% the setae problems of the jiver& correaions
system have beat overshadowed by the crisis in adult faalitia
The enormous pubhc mho/ lam as of Own andjal matting
have monopolized the mention of the public and their elected
officials. Consequently there has beat little investment either in
expanding the bed capaciry of the juvenile oorreaional system
or in developing workable alternatives to total confinement.

It is worth noting that the maiming problems of meeile
colons are occurring at a nme when the general youth porch
don is declining, and juvenile arrest rna are dropping.
Demographic forces producing these declines am now reversing.

In seven to 10 years, that will be a rew surge of adolescents go-

DECEMBER 1986 CORRECTIONS TODAY
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ing duoush the: hightisk years in tens of youth aimUnless
the apace=m Jumulejusom is revartund wet this new wave
dadolocens wL prod.= nen higher rata of incaueradon than
heurranty the cue. Mcomer, k is =randy uonsalivic to berme
thee enough Jumada halides can be built to may Mead of this
problem.

Possible Futures
Men these grim lam, it Ia Waage to question whether

Jenemle carexkos ha a hum When juvmlie arrazional
hada bald ban numbers of scam offeolas and depmdmt
and paha= &Idris, km: Milt so peewees minim banal
an chid pecemion and pavendon. With a new diem*
daubs= by dam °dad= end apiddvepopery offenders.
Wee= it Ia reach tame dam* to developsupport for trea
sex and mladallodm mho. ff the pubic bedew dot nodittg
wee= ttenjuvonls ccetadoce seam dodo= to Waage series
of werehouass balling dacha no coe data VOIML

Then Is a looming all Wig *Ws eorrenicos thee may
=I maid the Imbtagfa °fatted= plane and Molls moo
pudm * soubwdbatagrowingnumbsoflow=rbal leaging
the ccoseltudoadry of °add.= of onsfasormst. Panora of
poling !Wyche may cane some *Medan to engage in
short. and knit= pletabg to temedysubsondardcoadtdcac

in this pub& policy sada& 'sm.& commions must search
for a new minion to bolster its profenional image and an earn
hv:li popular valtate. This search DOW COWS seved potential
anszdons. One such &man bah= reinnottuchg sans of.
fend= into Juvenile faclilnes. This policy Is being justified in
tuna cf the alleged ha= of the Worm movement to Unto.

Historically, juvenile corrections has not
evolved from a set of rational or planned
responses to explicit goals.

tabula srann offenders. Furth= it is asserted that mzus of-
fend= are being art tO that urban Sant% WI= they We calclied
and vied A mom task face on mining chldres. embliked
by,Us. Attorney Gang Edwin Meese csochakd that dan
atmoceadances packs were directly ccuributing to the alkyd.
ly pawing nanbers of mintag dull= Many sou lesislaures
are considamg emanson of the Moult court's nnionry to
securely dada sacs offenders. What many you la awn=
bra vigorously opposed that kgalstne inidathes. the ulst,...
outcome lies In the balance.

Concerns theit moan= to debssannionede alms of.
ktmittli ban =Id tlittificust pp In sans fa troubled
=emitters may be valid. May commumos Wad 03 And the
naiad alternative community resource called for by the ad.
vacates of deinsumoonalizsdon. In it Is by no mons dear that
=Arran scams offenders to sem= detatdce fearing is the most
&skate SOCCM =PO= cache very enlaced: of thee youths.
Any proposal to rcromrcerate sums offenders must answer
'aims public poky comma about 1) the cpconsneing Of

SZLVS
Waders wish sertous °Emden= 2) the tweld.Woce on li.sr.o.t.
meal place:arra vants he:abased prevemove services. and 3)
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the danger that nano offenders vall be urmeonnanly drawn fm
their into the Juvenile justice pram

More Punishment?
A tented possible direction for imp& eOfeeweleWe b ee

moue the emphasis on miasmal as a camel goal. Pacottents
old= strategy argue that element prom= ham Wed, and
that the pubdc is donanding Juvenlia be accountable for their
=mind behavior. This porgy mar= would be at follows 1)
more J.reerelet would be transferred to ad= hada 2) the
may logth of ltrocaadon fade/wale Wanda: would more
chesty *pp :imam that of adukm 3) easeachal for juveniles
*cold be mare doerminenr. and 4) ccasaaosl promos would
focus on work and ruciankon to viol=

Indeed. nanaiwielictions art shady Medal in this direction.
Dewar 197$ and 1917.2g mu pond mikes to their Imes&
cedes enabedzing gnaw punishment for Java& offenders
(*Wag. Schema, Lliskx and Ausdn 1964). In 1979, Washing.
ton age mated a coonnebens= revidon of la juvenile code
based on principles of presumpthe sentencing for youthful of.

Winning political support for a
treatment-oriented, community-based
model of juvenile corrections remains a
difficult task

foam It Is worth notka that soon Alta the Washington code
herdarenttd. the numbers of youths in &ado° and tam.

log stools climbed drematiouly
)ne serious danger posed by the punishment model for
mile cceratica is that entitling vall womet and the public

wag not be willing to basic apeoctinues to coeliac more
Jumslie offenders Elm mole traklisf, the mow tomrd a roan
punitive apt:mach may blast the =Nose of public officials to
the coceirtuing comples of abuses ha juvenile facilstim Some
ftnesule mere:anal offlo.ah claim the public may actually ma-
ma abusive pracass. Moreover the move toward penuMmou

lliziy alter the types of persons who wish to work In Jots&
aceosons. There is tub reason to be oposnisoc about the results
If juvenile fa fides take on the chsracsa of most adult potions
and jails

Recapturing the Vision
A any &form policy diroason for isnavle commons would

be to seek to =awe the traditiorsd vision of Jamie justice.
Creating this faze would and puung the ben Imo= of
the duld by implememng truly individualized tneleZzse plus
and minding the range of =mem options amlale to the
court. This view of *Kale corrections sea secure 07nd:saran
as a tented ram= the should be used spanngly Largetmle
congregate minute schools are replaced web a diverse any of
communnybased programs.

Continued on page 20
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JUVENILES
Continued from pace 18

Massadonem and Utah an oamples of this approach to
juierule collation. Both sues hoe sharply reduced thdr
stitutionalind Juvenile populations and Implemented
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Mr. KILDEE. Our next witness is Lieutenant Gardell. We look for-
ward to your testimony this morning.

Lieutenant GARDELL. Mr. Chairman and members of the subcom-
mittee, I am Richard Gardell and I am here today to represent the
National Coalition of State Juvenile Justice Advisory Groups.

I am a member of the National Steering Committee of that orga-
nization by virtue of the fact that I chair the Midwest Regional Co-
alition, including the States of Illinois, Indiana, Iowa, Michigan,
Minnesota, Missouri, Nebraska, Ohio, and Wisconsin; and I am the
Vice Chair of the Minnesota Juvenile Justice Advisory Committee.I am also employed as a lieutenant for the St. Paul Police De-
partment.

I am pleased to be invited here today to share with you some of
our concerns and positions with regard to the Juvenile Justice and
Delinquency Prevention Act.

The State Advisory Groups, as part of the Act, have been man-
dated to advise the President, Congress and the administrator and
we use this coalition to develop information from the States and
provide that information to you.

We have developed several recommendations which I have put in
my prepared testimony and I would encourage your consideration
of all of those recommendations since they have come from the
States and be developed through the States to a national perspec-
tive.

I would like to focus on today briefly some of the things, some of
the successes, some of the actual improvements the juvenile justice
system has undergone as a result of the Juvenile Justice and Delin-
quency Prevention Act and to tell you a few things that we would
like to see er, phasized again as the Act is reauthorized.

First, let me tell you about the things that have gone on in the
juvenile justice system around two mandates, the deinstitutional-
ization mandate and the jail removal mandate.

As you know, the demstitutionalization mandate has been in
effect since 1974 and a tremendous amount of progress has gone on
to improve the services, the status offenders as States have worked
towards complying with and maintaining the mandate.

I can point to hundreds of shelters for runaway youth through-
out the country that first developed to be a place for runaways to
go and soon learned that you need to do more than just have aplace for a runaway to go, you need to be able to provide services,
to develop techniques that will develop trust within the runaways
and keep the runaways in a shelter and provide the services long
term to be effective in dealing with this population.

The runaway shelters have made tremendous strides first in
keeping them there; first in building the trust levels that these
runaway youth need because in fact they don't trust the system.They don t trust the system at all. They run because they don't
trust the system and they need to have an opportunity to build
that trust again within the system.

Second, they develop a tremendous amount of security measures
from situational analysis of the individual at that particular time,
is that person going to run, under what circumstances, what do we
need to do to keep that person from running, to keep him in a shel-
ter without locking him up.
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They have done one-on-one counseling and monitoring of that in-
dividual and made great strides in providing these services. They
',give also noted that this population requires counseling, mental
health services and some basic health services also, nutrition,
clothing and those kinds of things which are provided through tie
runaway services.

Also population of status offenders that is often overlooked
when we start talking about the DSO mandate because we go to
the runaways and home's youth and forget about the truants and
incorrigible that also need service.

We have seen a tremendous imrrovement in the truancy pro-
grams. Often even in my own State until very recently we would
find that a truant kid, a kid that is not going to school, could
progress through the juvenile system, could end up basically in a
State institution because he didn't go to school.

We have found through other types of truancy projects that not
only is that a waste of our resources of a child being taken through
the juvenile justice system and incarcerated, but it is a way to
public resources because that child is no threat to public safety.
The child needs structure and guidance to remain in school.

I draw your attention to a project that we are proud of in St.
Paul where children that are chronic truants are put into the pro-
gram, given one-on-one guidance by individual truancy specialists
and carried into the school program and guided through a school
program.

The intensive truancy project is important in that it has devel-
oped some very innovative sanctions short of putting a kid in a
locked cell to get his attention.

The sanctions include things like if a kid misses a day of school,
it is the truancy specialist's job to get him to school, but if he
misses that day of school, he makes it up, so the more days he
misses in the project, the longer he is in the project.

If that doesn't work, they move to a structure of community
work in the school working with the teacher doing cleaning of the
facilities, whatever i'., might be, to bring him back into the school
community.

If that doesn't work, they have tutoring classes to tutor him one
on one to make sure he is getting into the guidance. If that doesn't
work, they have an alternative school.

So that sanctions have been developed, that will get the kid's at-
tention and keep him in a structured environment without having
to pull that kid off the street, out of his home, into a secure setting
for a short period of time, again a vast improvement into the serv-
ices we are providing our youth under the DSO mandate.

This is a nationwide project that you will see in many of the
States around the country. The one thing I would caution you
about DSO and any of the mandates of the Act is that, yes, the ju-
venile justice system is improving under the mandate, it has
become a goal and the States have developed a tremendous amount
of innovative ways of accomplishing that goal, but we also need to
maintain it.

It is the experience of my State and States across the country
that once you have achieved the goal, you must also maintain the
maintenance. That maintenance requires not only a monitoring of
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the system of the practices of making sure that the system isn't
slipping back away from the good public policy into something that
is more convenient but a reeducation of the ever changing work
force.

As a new police officer comes on the job, you must understand
why it is important for him to treat the juvenile offender in the
way he treats him. He has to understand what kind of conse-
quences there are for secure confinement of that child as opposed
to putting that child into a services-oriented treatment program
like a youth service bureau or a runaway shelter and that educa-
tion and reeducation is continually required throughout the States
that are maintaining the mandate and I encourage you to consider
that as you consider reauthorization of the action.

It is an important good public policy mndated and needs to be
jmaintained regularly. Likewise, in the ail removal area.

I support Dr. Krisberg's statements that the jail removal issue is
critical the juvenile justice system. It is probably the single most
issue in many States that has greatly increased the quality of care
that juveniles receive while in our custody.

First, beginning with reporting systems, many, many of the
States as they set out to develop a jail removal project first develop
reporting systems.

It was amazing to find that many States couldn't even keep track
of the kids they had in custody, they couldn't tell you how many
they had, where they were, how long they were in custody, wheth-
er they were in a juvenile justice detention facility or an adult fa-cility.

Those reporting systems have been greatly improved since the
1980 mandate and are helping States keep better track of their
children in custody.

Once they had a handle on how many kids were in their adult
facilities, the mail removal mandate was the motivation for im-
proving the conditions within the jails.

The separation mandate required children to be separated by
sight and sound from adults in an adult facility.

It took them away from being put in the same cell and gave
them some measure of security, although we know by practice that
measures of security is not enough.

The jails themselves have improved, the services provided to the
kids in those facilities have improved, but we all know that again
as Dr. Krisberg pointed out there are still a tremendous amount of
tragedies and the tragedies are only a small portion.

We hear about the worst situations, but I would submit to youthat often all the kids that are put in a secure detention facility
are harmed in some way or another and we need to make surewhether we are putting someone in a detention facility that we
weigh the potential harm to that individual against what kind of

idegree of increase in public safety we would get by incarcerating
that individual for a short period of time.

One counselor that worked with children a lot pointed out to me
if a kid goes into secure detention angry, he becomes engaged. If he
goes in depressed, he becomes suicidal. If he goes in suicidal, he
comes out dead, and if he goes in impressionable, he will be im-
pressed by the criminal element.
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That speaks to the reason we need to continue with the efforts of
the States to remove kids from adult jails.

The 75 percent substantial compliance requirement about the jail
mandate, we are past that deadline. The 75 percent compliance re-
quirement was put in the Act in 1984, actually it was a Federal
regulation before that, and added to the Act in 1984.

It basically says that you take your base-line data in 1980 and
you need to have reduced the number of kids you put in jail by 75
percent by the deadline.

Unfortunately, there are several problems with that particular
measure. Being the only guide to whether or not a State has made
substantial compliance.

First as I have told you, many States have drastically improved
their reporting systems so their base-line data in 1980 is nowhere
near as accurate as their reporting data is in 1987, so when they
show reduction, it does not reflect an accurate reduction in the
number of kids that have been removed from adult jails.

Mr. GARDELL Secondly, there are many other criteria that could
be considered to show that a State has actually made substantial
compliance. Whether or not they have removed all status offenders
from adult jails; whether or not they have reduced the number of
jurisdiction.

In my State; for instance, there are 87 counties for us now, al-
though we are not in the 75-percent compliance, but we only have
15 counties of the 87 that are now holding juvenileshave they re-
duced the number of jurisdictions? Have the detention criteria
been placed in the States so that they are making sure that they
are not jailing people that don't provide a threat to the puUic
safety and so on?

There are several of these kinds of criteriaexcuse me, I left out
one very important one, and that is legislation. Has legislation
been passed that limitsat the State level, limits the placing of ju-
veniles in adult jails?

All of these things should be considered to show that States are
working toward full compliance. We would urge you to reconsider
the 75 percent and allow the States that wish to participate, to con-
tinue to participate to remove juveniles from adult jails, because,
as I have mentioned, it is a key issue in our States.

I would also want to impress upon you that the State advisory
groups fully support the mandate and the mandate deadline as it is
stated in the Act. I am only ,eferring to the substantial compliance
requirement in that many States have made substantial compli-
ance, just not reflect in their 1980 to 1987 base line data.

With that, I would like to move on to a couple of other issues of
the Coalition. The first is in the formula grants area. I mentioned a
couple of successes in the juvenile justice system. The States use
the formula grants dollars to help provide for those successes. They
fund programs that provide direct services to youth, and they use
those dollars much more than ever before to provide cooperative ef-
forts where programs are funded locally, at the State level, and
with these Federal dollars to provide services to youth.

These cooperative efforts have been extremely successful. I know
of several jail removal examples of that today, where the Federal
dollars are just a small portion, but it is enough of a portion to get
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it started, to get it initiated, and then, after the 3-year life of the
Federal dollar stops, these programs are regularly being picked up
by the State and local levels, and that is an important way to im-
prove our juvenile justice systems.

The-formula-grant-program is-the way the State advisory groups
and the States achieve the mandate, and is therefore, from our per-
spective, a very, very important part of this particular Act.

We support an increase in the dollar amount that goes into the
formal .7ant program for that--for those reasons. We would also
support an increase in the total appropriation to this particularAct. As you are well aware, over thesince about 1979 to the
present, we have actually seen a decrease in the dollar amounts
that go into the juvenile justice program.

Prior to 1979 and prior to that with LEAA in juvenile justice,
about 90 percent of LEAA funds were going into a juvenile justice
program as well as the juvenile funds.

In 1980, this program was funded, appropriated at $100 million.
And since then, 1981 appropriated about $70 million. What that
means is in terms of States, for instance, in the smaller Stateslikewell not a smaller State in geographyfor instance, in
Maine, Maine received over $550,000 for juvenile justice prior to
1980 through their formula grants programs.

In 1980, when it was funded at $100 million, Maine received over
$300,000. Since 1981, they have received only $225,000, which is the
minimum amount that a State can require.

Given the critical issues of jail removal and other issues that re-quire juvenile justice dollars to provide services to our youth, wewould highly encourage you to consider the appropriation at the
$100 million dollar level.

And lastly, and I started to talk in terms of appropriations, I
started to talk about those States that received a minimum
amount, the $225,000. States like Maine and Vermont are good ex-
amples of this minimum dollar amount. It doesn't seemthose
States are having a particularly difficult time dealing with the jail
removal issue. They are small population, high geographic areas
like Maine. They are most affected by these cuts in dollars to their
States.

As you see, Maine for instance, was cut in half by that, and since
1981, really there has beers no inflationary adjustments either, so
they have really been cu:, more than half of what they are used to
receiving. We would suggest that you consider raising the mini-
mum amount that a State can receive to the $500,000 level, as op-posed to the $225,000 level now, to give them the opportunity to
provide the services to the youth of their State that they need to
provide.

Lastly, I want to talk about two areas of emphasis, advanced
techniques within the Act that the Coalition finds to be extremely
important. The first area is in the area of delinquency prevention.

It has been in the title of the Act since the beginning, and it is
an important area for the State advisory groups. At the State level,
because of the mixture of the people on the State advisory group,
they are in a unique position to coordinate service and to provide
prevention plans.
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One good example is what is happening in Iowa now. They have
taken a good education program, the law-related education pro-
gram, and they have adapted it to the needs of their State by pro-
viding it in diversion programs, and even at their State training
schools, so now if you are in a State training school, or if you are a
first offender and diverted from the system, you have diverted into
a law-related education program.

It seems to be a very successful program. It is a good example of
what happens when you.take people from different area, different
practitioners and citizens, and put them together and let them
adapt to services that are out there for the youth of their particu-
lar State.

It is working very well, so prevention is an area the SAGS can be
effective at, the State can be effective at, and the Federal Govern-
ment can be effective at by providing emphasis on information and
coordinating, perhaps even through the Federal Coordinating
Council Activities for Prevention of Delinquency.

Lastly is the area of minorities. The Coalition agrees again with
Dr. Krisberg. The minoritythis portion of representation of mi-
norities in the system is a situation we need to take a hard look at.
We have had a task force within the Coalition operating and look-
ing at that for some time.

Some of the recommendations I mentioned earlier that are at-
tached to my formal testimony come from that task force, and I
would suggest that thethat as you reauthorize this Act, you con-
sider making du..., particular issue an emphasis of the Act, and
changing the Act to reflect that in all areas.

I will leave you with this summary: The Act has provided tre-
mendous national guidance that has provided for the means to im-
prove our juvenile justice systems, and it continues to provide that
guidance and good public policy of the mandates.

We have got work to do in jail removal. The States remain com-
mitted to that particular work. We Pee it as a critical issue. We ask
for your continued support as we work to provide youprovide
each State in compliance with that mandate and to provide serv-
ices for youth.

Thank you.
[The prepared statement of Richard Gardell follows:]
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MR CHAIRMAN, MEMBERS OF THE SUBCOMMITTEE;

I am Richard Gardell, member of the National Steering

Committee of State Juvenile Justice Advisory Groups: Chair

of the Midwest Coalition of State Juvenile Justice Advisory

Groups, which includes the following states: Illinois,

Indiana, Iowa, Michigan, Minnesota, Missouri, Nebraska,

Ohio, Wisconsin: and Vice Chair of the Minnesota Juvenile

Justice Advisory Committee. In addition, I am employed as a

lieutenant for the St. Paul Police Department. I am very

pleased to have been invited to share with you some of the

accomplishments, concerns, and positions of those involved

in implementing the Juvenile Justice and Deliquency

Prevention Act at the state level, that is, the state

advisory groups.

As you know, the members of state advisory groups are

appointed by the governors of their respective states.

Their responsibilities include advising the governor and

legislature on matters relating to juvenile justice,

including compliance with the requirements of the act;

reviewing, commenting, and acting upon all juvenile justice

and deliquency prevention grant applications; monitoring

state compliance with the requirements of the Act ;

developing a comprehensive state juvenile justice plan; and

reviewing the progress and accomplishments of programs under

that plan. Each SAG is made up of a unique mixture of

practioners, policy makers, and citizens and represents a

broad range of perspectives. As such, the SAG'shave become

a forum for juvenile justice planning and policy development

at the state level. State advisory group members serve as

volunteers and donate their time and energy to improve the

juvenile justice system.
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MANDATES

The state advisory groups unanimously support the

reauthorization of the juvenile justice and deliquency

Prevention reauthorization of the Juvenile Justice and

Delinquency Act. Great strides have been made in

accomplishing the mandates of the Act. The

deinstitutionalization of status offenders has given birth

to a wide variety of system approaches and programs that

serve the needs of this unique population. Programs such as

the Bridge (Boston) and the Orion Center (Seattle) have

proven that community based nonsecure programs can

effectively address the needs of runaway and homeless youth.

In addition, truancy programs like the Intensive Truancy

Project (St. Paul) have created inovative and effective

means of keeping our children in an educational program.

Treating status offenders and their families in the

community where they live remains the best public policy.

Additional family intervention and support programs must be

developed throughout the country. The Home Builders Program

provides one such model.

Currently 48 of the fifty two participating states and

territories are in compliance with the DSO mandate. It has

been the experiencc of those states who have achieved

compliance in this mandate that achieving it is one thing,

and maintaining it another. System practices must be

monitored regularly. And the r,,Pularly changing work force

of practioners must be educated and trained in keeping this

mandate. The SAG's provide a critical role in providing

this training, information and monitoring.
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In achieving the Jail Removal Mandate, states have greatly

improved the way in which they detain youth; beginning with

the process of developing and monitoring a reporting system

that accounts for the children held in secure detention

throughout each state, then stimulating discussion and

action to improve the coLditions unier which juveniles are

detained, including the separation of juveniles from adults,

and finally, implementing the use of separate facilities to

detain juveniles as opposed to housing them with adult

offenders. The use of community based alternatives and

juvenile detention facilities are critical to the

implementation of this policy. You are all aware of the

tragedies that have occurred to juveniles while detained in

adult jails. Remember also, the harm that is caused to a

great many other juveniles whom we never hear about. In

fact, warehousing a juvenile in an adult jail may have a

deleterious effect. The Philadelphia Cohort Study

concluded; "Not only do a greater number of those who

receive punitive treatment continue to violate the law, but

they also commit more serious crimes with greater rapidity

than those who experience a less constraining contact with

the judicial and correctional systems." A Minnesota Jail

Removal Project, which provides community based alternatives

to jail, has found supporting evidence in that, of the

thirty eight youths they have served, none have been

re-arrested for new criminal activity. So, states are not

only removing juveniles from adult jails, but creating a

system that effectively addresses the needs and treatmeh: of

juveniles at that critical time when they are taken into

custody. These services are an essential difference between

a juvenile system and one that is designed to hold adults

until they appear in court.
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Currently states are in substantial compliance with the jail

removal mandate. Another states have made progress, but not

achieved the 75% reduction required to be in substantial

compliance. The 75% reduction measurement was placed in the

Act in 1984, as a criterion for whether or not a state had

made substantial progress toward achieving jail removal.

There are many other indicators of whether or not a state

has indeed made progress. For instance, whether or not the

state has passed legislation, whether or not the state has

developed alternative programs, what detention criteria are

in effect, if the state has reduced the number of

jurisdictions that jail juveniles, or if the state has

successfully removed all status offenders from adult jails.

In addition, most states have dramatically improved the

systems they use for tracking a juvenile that is securely

detained. This system is necessary to understand the depth

of the problem and monitor the solution. However, since it

is more sophisticated than the system that was'in place in

1980, the states are doing a better job of counting children

in jails than in 1980. So their base line data may be low

and their current percentage of reduction not an accurate

reflection of the progress they have made. The SAG's

strongly support the mandate of the JJDPA, which requires

the removal of all juveniles from adult jails by December

1988. However, we believe that the substantial compliance

requirement should be reconsidered to allow all states who

wish to participate to continue working towards achievement

of complete removal. Based on the progress made so far,

most states will be able to achieve full compliance if given

this additional time.
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PREVENTION

Deliquency prevention has always been included in the title

of the Act. Congress from the beginning has recognized the

goal of keeping children and youth out of harm's way rather

thin caring for them after they have been hurt. Primary

prevention remains an area of concern for the National

Coalition. Strengthening and maintaining the family unit

are the keys for successful prevention. Experts have

identified nurturing, housing, nutrition, education, and

health care as significant contributors to positive child

development. Whether it is deliquency or child abuse there

are examples of alternatives to preventing unacceptable

behavior before it occurs rather than after. States have

developed innovative approaches to prevention. For

instance, in Iowa, they have taken the very successful law

related education program and adapted it for kids in the

juvenile justice system. So now, you can receive law

related education in Iowa's training schools or as part of

diversion program for first offenders. This illustrat's yet

another strength of the program; States adapting successful

programs to meet the needs of the youth within their state.

In Minnesota, a school curriculum developed by the Minnesota

Coalition for Battered Women seeks to interrupt the pattern

of child victims becoming adult victimizers by an

educational pro-,,r1m within the schools. Prevention remains

an important part of the Act that warrants renet.ed energy

and empheds.
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NATIONAL COALITION

The National Coalition was formed by the state advisory

groups themselves in 1979. Since that time the coalition

has worked to identify national issues from the state

perspective and to share information from state to state in

an effort to improve juvenile justice systems and facilitate

the achievement of the JJDPA mandates. In 1984 .Congress

recognized the achievement of the state advisory groups by

mandating them to advise the President, Congress and the

Administrator of OJJDP. These were functions formally

provided by a national advisory committee which was

abolished in 1984. Since 1984, the SAG's have held three

national conferences and issued two reports. Our third

report is being developed now and we will be glad to provide

each of you a copy upon its zompletion. During this year's

conference the SAG's formalized one of their greatest

strengths: One state heipihg other states achieve a goal.

In this case, those states who have achieved the Jail

Removal Mandate conducted a hands on workshop for the states

who were still working at it. Over this past three years

the National Coalition of State Juvenile Justice Advisory

Groups has developed a variety of .recommendations for the

President, Congress, and the Administrator of the OJJDP. I

have attached a list of these recommendations for your

consideration.
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The state advisory groups are volunteers: they donate their

time, energy, and talents to this responsibility as well as

those responsibilities in their respective states. The

National Advisory Committee had 500 thousand dollars as

support for their activities. Currently, the SAG's receive

no allocation to support these mandated activities. The

SAG's in their attempt to fully carry out their mandated

responsibilities need some financial support. We urge

Congress to provide financial support to the National

Coalition to support the functions they have mandated.

APPROPRIATIONS

The JJDPA is an extremely effective piece of legislation

which has lead to many improvements in the juvenile justice

system. The unique structure of specific mandates, more

general areas of emphasis, and a formula grant program which

allows the states to individually implement these mandates

and advance practices, is truly the strength of the

legislation. Every participating state can point to

successful programs which were initiated by funds from the

formula grant program. These programs are the means with

which states improve their juvenile justice systems, improve

services to children of their state, and achieve the

mandates of the JJOPA.
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In many states these funds provide the motivation for local

support of programs. Cooperative efforts funded with

federal, state, and local dollars dre common and add to the

effectiveness of the formula grant program. In fact, these

programs have proven to be so successful that they are

regularly continued by state and local funds after the

federal dollars have run out. Yet, the funding history of

this program has realized a net reduction in the amount of

dollars states have to achieve these goals. Prior to 1979

states received 19% of LEAA funds plus the juvenile justice

money. In 1980 the same JJDPA was funded at 100 million

dollars. But since 1981 the appropriation has been 70

million dollars, with no cost of living increase for the

past six years. At this time LEAA was no longer funded so

all states juvenile justice money was drastically reduced.

As costs rise and the dollars available to the states are

dwindled by inflation, we must remember the needs of the

children are no less important today. The National

Coalition of State Juvenile Justice Advisory Groups supports

an increase in the total appropriation of the IMPA to the

100 million dollar funding level of 1980. Likewise since

the formula grant program is so important to the Act, we

support increasing the percentage of the total appropriation

that is designated for the formula grant program. Lastly,

this reduction has had the largest effect on those states

that receive the minimum amount of formula grant funds.

Maine, for instance, received over 550 thousand dollars for

juvenile justice prior to 1980. In 1980, Maine received

over 300 thousand dollars. Since 1981, Maine has received

only the minimum of 225 thousand dollars. An increase in

the percentage of the total appropriation from its current

level to eighty five percent (a measure we wholeheartedly

support) would only increase Maine's funding by six thousand

dollars. Vermont is in a similar situation. So, Congress

should consider increasing the minimum a state can receive

from 225 thousand dollars to 500 thousand dollars.
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CONCLUSION

The JJOPA has provided the guidelines and the means for

improving the juvenile justice system nationwide. It has

established a mechanism for citizens to be actively involved

in advocating for improvements in the Juvenile Justice

System and more innovative effective services to the youth

oftheir statues. The states have responded with a variety

of systems and programs that have improved services to these

youth. The mandates remain good public policy. More

community based alternative programs are needed. Programs

tistt support the child ana the family in the community where

they live still need to be developed and implemented

nationwide. States need time and support to finish the job

of craating a juvenile system that detains and treats

juveniles separately from adults in a safe and effective

manner. Jail removal is extremely important to the juvenile

justice system. The implementation process has already

improved the juvenile justice system, but much'remains to be

done. And much will be accomplished by the states with the

continued support of Congress. Thank you.
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APPENDIX

I. RECOMMENDATIONS OF THE NATIONAL COALITION OF STATE

JUVENILE JUSTICE ADVISORY GROUPS.

2. JAIL REMOVAL NARRATIVE (MINNESOTA).

3. MINNESOTA DEPARTMENT OF CORRECTIONS ,;AIL REMOVAL

INITIATIVE.

4. MINNESOTACOALITION FOR BATTERED WOMEN SCHOOL

CURRICULUM.
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ISSUES

Issue #

A. The Congress mandate the establishment of a permanent
Policy Board to oversee the Office (Page 41);

B. The Administrator have not fewer than five years of pro
gressively responsible administrative experience to qualify
for nomination and that he/she be selected from a panel
of names submitted by the Policy Board (Page 47);

C.

D.

E.

F.

G.

H.

I.

The Administrator be required to publish An annual program
plan for the Office by July 1 for the upcoming fiscal
year beginning October 1 of that same calendar year (Page
48);

The various sections of the Act be amended to ensure
compliance with policies established by the new Policy
Board (Page 52);

The issue of the inappropriate use of the valId court
order be researched by the General Accounting Office
(Page 52);

That Sec. 204 of the Act, relating to the Concentration
of Federal Efforts, be abolished and that Inds previously
used to support this Section of the Act be used to support .,,
other programs as determined by the Policy Board (Page
53);

The State Advisory Groups be provided with the resources
to carry out their mandates to advise the President,
Congress and the Administrator (Page 54);

The next reauthorization of theJuvenile Justice and ...;

Delinquency Prevention Act should place a high priority ,'.11

on the une of both formula grant and special emphasis ....ii.;

funds for primary prevention. . 7.-4

The mandate of the Act to deinstitutionalize status of
fenders and the provision for the least restrictive al
ternatives for status offenders should be retained. '.":"t4!

.7". .1; Fi141::',".
Consideration shOUldbe.given to amending the Act tc:$, ',2r:gii
require the removal of status offenders from the juris
diction of the courts,
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Congress should increase funding for the Office of Juvenile
Justice and Delinquency Prevention and require that Office
to work cooperatively with the National Coalition of
State Advisory Groups to review the effectiveness of
existing treatment programs for juvenile offenders and
to stimulate th.1 replication of successful program's.

The National Steering Committee should continue its efforts
to inform Congress of the need for treatment services.-
for those youth involved in the juvenile justice system.

Regional public hearings should be held by the House
Subcsmmittee on Human Resources and the Senate Subcom
mittee on Juvenile Justice prior to the reauthorization
of the Juvenile Justice and Delinquency Prevention Act,
scheduled for 1988. The hearings should emphasize and
explore the disproportionate incarceration of minority
youth and seek to isolate its nature and extent.

Special attention must be placed on the unique juris
dictional status of Indian nations, including Alaskan
natives.

Congress should include language which specifically ad
dresses the treatment of minorities within and outside
the juvenile justice system in_the .xeauthorization_pf
the JJDPA- The proposed emphasis on the needs of minority
youth should be articulated in all sections of the Act,
including formula grants, special emphasis, missing
children, the Federal Coordinating Council, NIJJDP and
any new initiatives which may surface in the 1988 re
authorizing legislation.

That the Office be made a permanent part of the Department
of Justice by incorporation into the Covernment Codes
as an operating unit of government.

That the Congress declares that the jailing of juveniles
is a violation of Federal law for States participating
in the Act and that juveniles whose rights have been
violated are eligible to seek appropriate relief.

0. That Congress declares it to be the policy of this Act
that no juvenile can be held in any institution, detention
or correctional facility in which conditions do not meet
Constitutional and/or professional standards. .



Issues (Con't.)

P.

Q.

R.
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That Congress declares it to be the policy of this Act
that no child, because of his or her legal status as
a dependent, delinquent or status offender can be denied
access to services or programs funded by the Federal
government.

That Sec. 223(12)(A) be amended to eliminate the valid
court order exception for secure detention.

That Sec. 223 (A)(14)(i) be amended to permit the Office
to grant exceptions due to hardships caused by extreme
climate, geography and inaccessability due to lack of
roads.

S. That Congress amend Sec. 103(8) to include Alaskan natives.

T.

U.

That Congress encourage the involvement of State Advisory
Groups in the comprehensive planning for juvenile justice
by designating them as having supervisory responsibility
for the development of the State comprehensive plan.

That Congress amena Sec. 224(a) to limit he discretion
of the Administrator in approgriatipg discretionary. and
formula grant funds.
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Part IV: Program Narrative

A. Prior Efforts

1) Con''rence on Minnesota Juveniles in Jail:

On November 14-15, 1984, the Minnesota Department of Corrections hosted a^invitation-only conference with co-sponsorship by numerous groups
(including JJAC), and using a grant from JJAC and technical assistancethrough OJJDP. The purpose of the conference was to bring together
representatives of the many agencies

and groups concerned with the issue ofthe jailing of juveniles-sheriffs,
county, commissioners, judges, countyattorneys, public defenders, probation

offis_rs, the Department of
Corrections, the State Planning

Agency, the JCR Task Force, JJAC, andcitizen groups. The Conference was presented information on the jailing sf
juveniles in Minnesota, on legal

liabilities, on federal and state'laws an.:rules, and on alternatives to the jailing of juveniles. Participantsdivided into five separate work grouos to discuss the issues informally andto determine how much agreement exists.
There was a concensus that it

wculd be best not to hold juveniles in jails, but there are many problemswith implementation. (See ')ppendix 1).

2) St. Cloud Conference

On Friday, February 13, 1987 JJAC sponsored another conference on Juvenilesin Jail. (See Appendix 2 for Conference Report and Agenda).

3) JJAC has contracted with Normandale
Community College to coordinate twoworkshops (ore in Mankato November 19 and one in St. Cloud November 20,1987) on "How To Get Juveniles Out of Jail." The Leynote speaker will be

Mark Soler, ,Youth Law Center and TA has been re,uested from CPA through
OJJCP.

4) Allocation of funds to support Jail Removal Minnesota has funded seven JRprograms for a total of S503,419.
Ah additional 5572,922 is set-aside forJR programs (See Appendix 3).

5) Legislation: Senator Merriam, a JJAC member, introduced JR legislation as
a separate bill in the 1987 Legislature (In

1985 - 86 JR was part of an
omnibus Juvenile Code Revision Bill).

JJAC members testified in support ofJR and information was distributed to all member If the Legislature in
cooperation wit,* the League of Women Voters of i,,innesota. The National
Council of Jewish Women of Minnesot,,

and Child Net (See Appendix 4 and
Appendix 5?.

B. Barriers to achieving full compliance with JR Perceived problems for the
remo,:T-37-crilidren from jail include:

1) Geography: One-half of Minnesota's population lives in the seven-countyMetro area. Three of seven juvenile detention
facilities are located in

the Metro area, leaving four juvenile
facilities to serve Minnesota's

remaining 80 counties. Those outlying or low population areas face
problems of geographic distance, limited

personnel transportation and thereusually are limited financial or personnel resources.
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2) Attitudes, Resources, Quality of Services. Minnesota has always been

credited with excel in its diTFMT-of services in the criminal arc

juvenile justice system. Quality services and a progressive attitude in
corrections, especially for children, may be a barrier to overcome.

times social change is prompted by illustrating unfai,, urslust or Inhumar.

conditions which are most often prompted by community advocacy. The-e

not been the "horror stories" or abuses of children in jail here in

Minnesota as in some states. Failure to perceive children in jail as th:

most pressing juvenile justice problem may be the result of strict laws

standards which allow the jailing of juveniles only under carefully guar,:_

circumstances. Minnesota is also a community-oriented state which resul:

in the belief that a juvenile is "better off" in his/her community jail

rather than a juvenile detention center 100 miles from home and faily.

There is a mix of attitudes in treating children. Some individuals bel':

that the use of jails is not only appropriate, but actually beneficial.

This attitude nay oe expressed in the guise of treatment or openly labels

punishment. There is also the view that no option should be forbidden so

that the juvenile court judges will have the maximum number c4 resources

available to use at their discretion. (The other side of the lss,e is

often held. The frequency of abuse and suicide has made many sieriffs

County BoardsBoards reluctant to have the jails used for juveniles. This

response may grow out of the recognition that abuse and death instances

illustrate that the use of jails is not productive or it may grow out of

the fear of liability in subsequent lawsuits).

3) Recent Focus on Juvenile Crime and Reduced State Resources. In recent

years, budgetary-TalWis704 caused
cutbaMins777TEi? which hinders

efforts and services necessary to implement the removal of children from

jails. Although many communities have services for youth that may be

tailored to assist in the removing of all children from jails, many more

will need additional supplements or ne.A funds to star: programs to erSuT

continuance of services for this effort.

During the last eight years extensive construction or remodeling has to

place to bring MinGesota jails up to standards. The recent budgetary

problems have slowed progress considerably and an effort that requires

funds to remove children may be a lower priority when it Is compared to

building facilities that will detain adult criminal offenders. Many

already constructed or remodeled facilities may resist removal of juvenY

when special separation prr,is:cns had to be included in their facilitia

renovation.

C. Strategy for Removal of Juveniles from Adult Jails and lockuo

The removal of juveniles from adult jails and lockups is currently the

number one priority o. the Miniiesota Juvenile Justice ,=dv'sory Committee

(JJAC). The redioval of juveniles from jails is one of the three mandate:

of the JJOPA and is the only mandate with which Yinnesota has not ach4e'

full compliance. In order to meet this mandate ,:JAC has se: aside a Ian:

percent of its funds for jail removal than for any other program area.

addition, a subcommittee cn the remov l of juveniles from adult jails ar.

lockups wasformed. J.;AC has authorized this subcommittee to recomend

-2-
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grants to jail removal programs at any time a worthwhile propose' is mad:
rather than waiting until the annual funding cycle.

The jailing of juveniles has been a concern in Minnesota for some time,
Minnesota law dictates that no juvenile under age 14 may be detained in
jail for any reason NO. STAT. & 260.173, subd. 4(b). Minnesota Jai:
Standards and the Department of Corrections policy have been strizt
regarding the length of stay for juveniles in jail correctional facilitie
and the conditions under which children ae held. Each facility in
Minnesota is licensed for 0,6,24, or 48 hours or 3 day approval to hold
juveniles. (7:0TE: Time approval is excl.sive of Saturday, Sunday, and
holidays -xcept the OOC is interpreting t^e 6 hour, 24 hour, and 8-day
approval dithout any exclusion). Strict enforcement of laws and standarl
for detaining juveniles has brought the issue of the jailing of juveniles
to the attention of sheriffs, judges, and juvenile justice personnel.

Minnesota has seven secure juvenile facilities. Three facilities are
located in the metropolitan area and the remaining four seven outstate
Minnesota. Three aJditional facilitie_ orovide limited detention service
but are ncnsecure.

The first step in developing an effective strategy =or the removal of
children from jail was to complete a detailed assessment of the number o=
children being held, sex, reasons for holding, reason for release,
location, and length of stay. Detailed information regarding the current
practices for children proviJes the necessary information to dire.:
our efforts.

In 1986 the Jail Removal Subcommittee commissioned a consultant to visit
the eight rural counties in Minnesota .pich are having toe most difficult/
with Jail Removal (JR). These counties,were the ones who, in 1985, had
highest numbers in jail of status offenders (for any length of time) and
delinquents held over the time limit in the jail (24 hours for rural jai'.
and six hours for those counties considered metropolitan). The data for
certification were obtained from the sheriffs through the Depart7ent of
Corrections (O.O.C.) and further analyzed and ref,ned by the juvenile
Justice Specialist. ?.very large share of the files held in acult
jails and lockups in Minnesota are held in these eight counties.

After intensive in-service by the Juvenile Justice Specialist and the Jai.
Removal Subcommittee, the consultant proceeded to arrange conferences wi
all persons in each county whose work impinged on the Jail Removal Mande:
He attempted to confer in person with five separate services it each
county: 1! Sheriff; 2) Judge; 3) County Attorney; a) Court Services; any
5) Human Services. 0 -ten, he spoke with several people in eacl service,
because one of more were delegated to work with juveniles. Eacn person
given to understand that ,JAC was interested in their individ,.al situation.
and how they saw their owi, problems relating to JR. He used as a guidel-
the questions already prepared by the JR subcommittee and ass,wed peoolt
that anything they thought was important tc the issue should be express?:

The report contains eight i,dividual,sections, each dealing with ore
county. These all follow the same format: introduction, demgraphic d:
listing of persons to be interviehed, narrative result of each interv:e.'
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summary and recommendatons. Up to two days were spent in each county
several interviews were conducted on the telephone. On the whole, the

overwhelming majority of persons were cooperative, cordial and candid.

While much of the information is new, more important is how people are
looking at their situation. Each county is unique in how they see their
milieu. These perceptions are composed of the views and opinions of a
key people. The effort here is to offer relevant insights into how the,.:
people (and the constituents they represent) operate. It is the goal of
the Jail Removal Subcommittee to use the information from this report to
work intensively with the key people in each county to establish
alternatives to he use of adult jails and lockups which fit the partidu
needs and attitudes of that area.

The interim strategy will be very similar to the strategy employed to
achieve deinstitutionalization of status and non-offenders.

1987

1. To suoport legislation that would orohibit the jailing of Juveniles as

outlined in the JJOPA. A bill is 10717-73trcdt.ced .:nick will, if pas
outlaw any jailing of juvenile status offenders and limit the use of ,a:
for other juveniles to the times in the mandate.

2. To provide technical assistance to communities in implementing the new

legislation.

3. To develop and disseminate information to local officials regarding the
liability issues in the jailing of juveniles. This will be accomplished

through mailings, meetings and conferences.

4. To monitor all jails and lockup facilities regarding the jailing of
juveniles with the Pinnesota Oepart,nent of Corrections. To direct speci.
emphasis in facilities not demonstrating a reduction in the number of

juveniles jailed.

5. To provide technical assistance to communities and orr iizations in the
d( :elopment of policy and procedures to facilitate tht emoval of juveni'

from jails.

6. To provide a major share of Minnesota's JJOPA funds to programs to war
services to assist in the removal of juveniles from jail.

7. To aid in the design of programs that are funded with JJOPA funds.

1988

1. To identify communities that are not reducing tne number of juveniles
jailed and acts aly pursue planning 'nth those communities to red,Ice ct
remove juveniles held in jail.

2. To support legislation forbidding the 1132 of a contempt citation as a mt

to the jailing of juveniles.
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3. To continue to provide a major share of Minnesota's JJOPA nods to progr,
to expand cervices to assist in the removal of juveniles rom jails in tha
areas that have made the least progress.

4. To provide training to ctmmunities and organizations about effective
programs designed to meet this reed.

5. To molitor all jails and lockup facilities regarding the Jailing of
juveniles with the Minnesota Department of Corrections. To direct soecia
emphasis in facilities not demonstrating a reduction in the number of
juveniles jailed.

1989

1. To continue to provide a major share of Minnesota's JJDPA funds to program
to exoand services to assist in the removal of juveniles from jails in to
areas that have made the least progress.

2. To aid in the transition of programs to local public and private funding.

3. To monitor all jails and lockup facilities regarding the jailing of
juveniles, with the Minnesota Department of Corrections. To direct swecis
emphasis in facilities not demonstrating a reduction in the number of
juveniles jailed.

4. To provide technical assisrance and training to communities and
organizations that will assist in continued removal efforts.

D. Commentary on the line Elements

1. Nonsecure Alternatives. The six county JR programs funded by JJAC all
provide nor-secure alternatives. The COC-County qoluntary Program will
encourage the cevelopment or us., of existing non-secure alternatives.

2 Access to Secure Juvenile Detention. most of the programs funded by JJA'.
provide for transportation costs and/or per. diem reimbursement only for
those juveniles who reouire secure detention. The OOC - County program
will also.

3 Objective Detention Criteria, All JR programs funded have developed
detention criteria. Also, we would use these funds to survey detention
facilities and eevelop models.

4, Twenty-four Sour Intake. All programs funded have 24-hour intake
capability, and we would develop/describe various approaches as models.

5. Commitment from the Community. The first six JR provam funded hale cow).
sponsorship and have reached agreement with all the necessary people
(sheriff, courts, etc.). The 00C-County proposal will be voluntary on t!...
part of the county but will require 25: match for each 75d reimbursemen4

6. Written Policies and Procedures Again, programs funded have developed
written policies and procedules. We would also survey facilities in orde
to develop models.

6'3



7. An Effective Monitorino System. In 1980 the Minnesota Department of
Corrections Detention Inmoroation System (DIS) became operational for ell
Minnesota Jails (except Anoka, Hennepin, and St. Louis Counties:. The DIS

supplies the DOC Jai' Insoection and Enforcement Unit with information
regarding all 'mates or juveniles housed in these facilities. On a dell;

basis the 00C jail unit reviews this information to ensure that all
Minnesota Statutes and all jail standards governing juveniles are followed
(Minnesota jail standards governing the detaining ofjuveniles are
extensive; they satisfy all requirements of the JJDPA). 'Alien a possible

violation appears the jai; unit contacts the facility holding the juienilt
to determine the nature and reason for the possible violation and how the
facility plans to remedy the situation. In addition, the jail inspectors
make on-site jail inspections to each facility classified as a jail or
juvenile detention facility and each facility is scored on its performance.
Each municipality is inspected by the sheriff and the local health office'
and a copy of that report is on file with the Jail Inspection Unit.
Computerized monthly reports are supplied to the D.J.T. Justice Grant
Program, which list every status offender and non-offender aho entered ar,

Minnesota facility. These reports are reviewed and cross checked with the
inspection unit. Each suspected violation is traced back to the facility
to determine if an actual violation has occurred and, if confirmed,
reported to the DOC Jail Unit for action or enforcement.

Beginning in 1932 the DOC receives daily reports of all juveniles detained.
The COC traces all suspected violatior , and if an actual violation has
occurred, the information is turned over to the DOC Jail Unit for

enforcement.

This monitoring procedure ensures the most accurate computation of
statistics for monitoring the deinstitutionalization of status and
non-offenders And the swiftest response to facilities in violation of
Minnesota's detention law. It is also anticipated that the combined

efforts of the CDC Inspection Unit and the D.J.T. Juvenile Justice Progr:

will reduce the status and nonoffenders held is excess of 2d hours. By

working closely with the DOC, this monitoring procedure assisted us in
pinpointing communities needing technical assistance or the training

necessary to ensure compliance.

This monitoring system supplies all necessary information to monitor

Section 223(a)(14).

8. State and Local Soonsorship and Fundino See 5. Commitment from tne

Community.

9. Lecislation: Efforts to obtain JR Legislation were described above in A.
Prior Efforts: 5) Legislation. The JJAC will continue to support
elation and under this grant will increase efforts to inform the pabl:c
(in the Public Awareness Campaign).
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s.../ III I 1`../I %di

October 4, 1984

Dear

Pflp Z4, cL, y 1 .

w cc:o...c,42

On November 14 and 15, an important meeting will be held at Cragun's
Conference Center in Brainerd, Minnesota to discuss the confinement of
jug " in sail In Minnesota. This topic is particularly important at thistime.

Changes in the state statute pertaining to the use of jail for
juveniles may occur during the 1985 legislative session. The
Minnesota Juvenile Code Revision Task Force is expected to
forward recommendations for legislative action in 1935.

A number of successful lawsuits throughout the nation
indicate that liability for harm to juvenlies in jail is a
growing national phenomenon.

Reliable information is now available on the. use of jails for
juveniles in Minnesota during 1932, 1933, and the first 6
months of 1984.

Several states have developed low cost and effective local
Iternatives to the jailing of juveniles.

The Juvenile Justice and Delinquency Prevention Act of
1974 requires as a condition for receipt of federal formula
grant funds that "no juvenile shall be detained or confined in
any jail or lock-up for adults" by December, 1985.

The Department of Corrections is hosting this meeting to discuss these
issues and ideas. The meeting is being cosponsored by several other
Minnesota associations and agencies: State Sheriffs Association, Juvenile
Justice AdVisory Committee, Association of Minnesota Counties, Hubert H.
Humphrey Institute of the University of Minnesota, County Court Judge.,
Association, Minnesota Corrections Association, and Association of County
Probation Officers. In addition, there will be par ticipa.ion from the
Governes Office, Attorney General's Office, Legislature, Indian AffairsCouncil, Juvenile Coda Revision Task Force, County Attorneys
Association, Bar Association, and several intLested citizens groups.

78-337 0 - 88 - 3
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October 4, 1934

Technical assistance for this meeting is being provided by the US.
Depart:nent of Justice, Office of Juvenile Justice and Delinquency
Prevention. Room end meal expenses and printi:v6- costs 2:e ;:c.ided
through the Zvlinnssota Juvenile Justice Advisory Committee.

We ere askinr your orzanization to select re reoresen72ives to
°animate in this meet:1.K. it is important :net you strongly consider
Ind:Inch:els from those areas of the state where ja,Lng of juveniles is a: a
retatively high rate. If you have questions etot.t v.hich areas of the state
we would recommend or any other questions regarding the meeting,
contact Jay Lindgren of this office at 612-293-1:35.

Please have your representatives forward the enclosed card no later than
November 1, 1984. Thank you for your interest.

Sincerely,

Orville B. Pung
Commissioner

ORP:da
Enc lcotre

by
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CONFERENCE ON MINNESOTA JUYZNILiS IN JAIL

CRAGUN'S CONFERENCE CENTER

BRAINERD, MN

Wednesday. November 14, 1984

10:00 a.m. Registration

11:00 Welcome and Opening Remarks

Orville B. Pung, Commissioner, Minnesota Department
of Corrections

11:15 Minnesota Use of Jail For Juveniles and the Federal Act

Ira Schwartz, Senior Fellow, Hubert H. Humphrey
Institute; Former Administrator, Office of Juvenile
Justice and Delinquency Prevention, U.S. Department
of Justice

Jerry Ascher, juvenile Justice Planner, Minnesota
C.partment of Energy and Economic Development

12:30 p.m. Lunch

Luncheon Speaker

Hubert H. Humphrey, III, Attorney General

2:00 Current Minnesota Laws ancieRules

Dennis Falonscheck, Director, Inspectlon and
Enforcement, Minnesota Department of Corrections

2:45 Juvenile Code Revision

David Nasby, Chairman, Juvenile Code Revision
Task Force

3:15 Break

'3:30 Juveniles in Jail and Legal Liability

Mark Soler, Attorney at Law, Youth Law Center

4:30 Work Groups - Introductions and Preliminary Identifica-
tion of Issues

5:30 Break

6:00 Cash Bar

7:00 Dinner

6"
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Thursday November 15 1954

8:30 a.m. National Alternatives to tne Jailing of Juveniles

James Brown, Director, Community Research
Center, University of Illinois

David Ingram, Executive Director, Youth Centers
Incorporated; Former Director of Social Services,

San Carlos Apache T-ibe

10:00 Public Policy and the Use of Jails With Juveniles -

A Roundtable Discussion

- Juvenile Justice Advisory Committee

- County Commissioner
- Probation Officer

- League of Women Voters
- Judge
- Sheriff

10:30 Break

10:45 Discussion

11:15 Work Groups - An Action Plan For The Future

12:15 p.m. Work Group Reports

1:00 Lunch

Closing Remarks

Orville S. Pung, Commissioner, Minnesota Departmont

of Corrections
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1...1.JN-b.HEN= ON fWaESOTA JUVaCILES IN JAIL "
February 3.3, 1987

Cn Friday, February 13, 1987, the Juvenile justice Advisory Committee (JJAC) on es
conference on Minnesota Juveniles in Jail at the Sunwood !nn and Convention Center St
Cloud, Minnesota to discuss the confinement of juveniles in in Minnesota.

John R.. Thunheim, Chief Deputy Attorney General; James Brown, Director of Community
Research Associates of Champaign, Illinois; Richard Garde ll, Juvenile Justice Advisory
Committee Vice-Chiar; J.P. Barone) Attorney and JJAC Merroer; Kim Cowell, Director of
I.T.A.S.K.I.N. House (Grand Rapids); Ronald Otterstad, Undersneriff of Be Itrami County; Jo
Vene, Seoerintendent of Northwest Juvenile Training Center (Bemidji), Judge Gerard W. RK
of Olmsted County and Judge George A. Marshall of Lyon County spoke to the partictbani
about what other states have done to develop alternatives to jailing juveniles, Minnesota's
alternative programs, lawsuits concerning jailing juveniles, and proposed changes in the tai
statute cn jailing juveniles.

JJAC proposed legislation that limits the detention of juveniles in a county jail or police
lockup to a maximum of six hcurs (if the facility a located within a metropolitan area) c:
not more than 24 hours, excluding weekends and holidays (if the facility is located cuL.side
metropolitan area).

In his opening remarks, John Tunhelm pointed out the complexity of the issue. Is it
unconstitutional to hold kids it jail? Are the alternatives too costly? Cr, can we fin,. .ov
cost alternatives? We must balance our interest in being tough enough on kids who
serious crimes against the anguish of '-he child who is abused In jailand the child who
commit: suicide in jail. Our paramount :cal must be justice. We must confront the tr,yi-
issues and listen to other perspectives. There are no easy answers to ire problems of ye,
children out of jail.

James Brown talked about alternative programs other states have developed. 1-'e gave ,ao
examples of low cost, effective alternatives and emphasized the potential for personal
tragedies when juveniles are jailedsuicide as a result of the child's isolationand the
potential fcr litigationhistory Cella us that the plairuff always wins.

Many states have passed legislation limiting the use of jail for juveniles or totally excludin
juveniles from jail. Such diverse states as California, Pennsylvania, Oregon, Michigan, Jtar
and Colorado have passe,' strong legislation prehbiting the jailing of juveniles. This
legislation has energized creative and e 7ectave alternatives within the ju enile justice syst
and increased public awareness. State leadership and commitment a necessary to provide
funds fcr good, efficient alternatives to jailing children.

Mr. Brown emphasized that moving juveniles out of as is only the beginning. Juveniles .
commit crimes have little stake in "the American Dream." We need to do something that
will make a difference over the long term. We must teal and develop healthy working
relationships, develop a whole new idea in working with y ng people, and proved. public a;
employee education.

He recommended that, wa look at the twn kinds of juvenile c..ne separatelythose crimes
against persons and crimes against property. Those juveniles involved in crimes against
persons should probably he left in jail, but watched. Fcr th a who commit crimes against
property, he recommended several alternatives that are needed and that some states now
practice:

- 24 hour holdover facilities in hospitals, hotels, state police barracks, cr mental
health facilities

b
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gained professionals to watch over them
- foster homes
- group homes
- detention centers
- long-term residential facilities with a mentor program: should have someone oa

child can bounce ideas off, to.neone tr_.ned and who can take advantage of those
moments" and supplement the probation officer. The child needs superv.sion and support;
mentors can give it. We need a plan that deals with all the cruid's problemssocial,
vocational, job placement, follow up, education, goals, family emblems, drug cruse. Ye oz
develop a cadre of mentors whn can and want to help if not asked for too much or too
often.

J.P. Barone discussed the liklihood of lawsuits when children are confined in jail in lig... o
the ?SU Tewksberry case in Oregon in which the Jefendants (Columbia County Cornrrii.r.o:
Sheriff, Deputy Sheriff, Correction Supervisors, Correction Officerseveryone contacts.
the Columbia County Oorrections facility) lost, even thougn the plaintiffs the childre ,
were not subject to physical abuse or neglect.

Kim Dowel: 'asked about I.T.A.S.K.I.N. House, Inc., a county-owned home, renovated
county. She o'scussed the advantages of this seven-bed, live-in house as an atternativ.
jail: full-time supervision, transportation to school, strong community support and
commitment. The house has non-profit status, the county provides management service..,
funds are provided by a JJAC grant. Confrrence participants raised concerns about
happen to the program when the grant runs out.

Ronald Otterstad discussed Seltrami County's altemat ve programs. Seltrami County
high number of high risk juveniles. They are incarcerated in county jails that are old .. J
inappropriate for housing children. They do have Evergreen House, a non-secure facili.1 .c
runaways; however, they must transport juveniles who have comitted crimes to the Nor. w
Juvenile Training Center in Bemidji o: the Moorhiad Training Center. Transportation .

logistical problem and raises the question of whether it's safer to put a child in jail
transport them across the country. Also, the juvenile facilities are a good distance fr...,
child's home, attorney, etc. The jails are near these support systems.

Joseph Vene also cited logistical and geographical protlerns as primary concerns in piac.ng
children in his facility in Bemidji.

Judge Gerard Ring posed several questions about our present juvenile system and offeno
guidelines for improving it. "Does our juvenile justice system make kids better?" "No, an
can make them worse." Putting children in jail gives us control, but allows us to avoid
human contact with them. And children becorne adults through human contact. Oirnstr,J
County's PACE program places children with people, with no structural restraints, not in i.
This may not be the cheapest, but the cheapest is not the best. "If we wanted the cheap.
means, we could simply send the child Mme and put him or her in a box in the basement.

Traditionally our juvenile system has been attached to adult jaiis; it should be attached to
group home or hospitaL We must design a system that em,enti.. a child from being put in
a cell; it must be easy to operate; it must work; it must be reliable; it must be a humane
environment. Jail could be such a setting and should be a place where no one need fear
assault or abusebut it does not always work that way.

Judge Marshall argued that we stress getting juveniles out ..` adult jails too much. Ju.,4%
offenoers should be detained locally, regardless of the facilities. We should focus cn
trials. We should not focus on the child's education after he/she has committed a c:ir,g,
should epend money on preventive programs for juveniles.
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The discussions that followed 'these presentations were lively; open, diverse, intelligent, 3Fdirect. Everyone seemed to agree on some isrJer, however:

that children do not belong in adult jails. But, v.nat do you du with those that
should be detained? There are community alternatives such as youth attendantprograms, inhome detention programs, shelter care facilities, detoxification unitor transportation to a juvenile detention facility. Each alternative has its ownand effect. To sucoed in removing juveniles from adult jails, the community iremake a commitment to develop and use these alternatives, Also, good detenticriteria can reduce the rumber of children detained overall, which will reduce tuse of jails.

that isolating a juvenile in a jail without proper supervision is inhumane and cot.
cause psychological harm.

that holding juveniles in jail could result in lawsuits.

Should the State of Minnesota legislate that juveniles not be held in jails for more than
Vs hours, our peace officers and courts will reed intelligent people to make intelligent
proposals for alternative programs and to prcvide financial and pLJlic

If you are interested in receiving more information on alternative programs in other stateswithin Minnesota, cr have questions or concerns, please contact the appropriate person :lateon the foLinwing page.

IJcnelle FtiNlaida
Conference Coordinator
Juvenile Justice Advisory Committee
r_ez,./

Jiiyedesen
Chair
Juvenile justice Advisory Committee

JB:JA/dh
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AGENDA

CONFERENCE ON MINNESOi A JUVENILES IN JAIL

SUNWOOD INN & CONVENTION CENTER
Highway 23 & 4th Avenue South

SL Cloud, Minnesota 56301
(612) 253-0606
1-800-253-0606

Friday. Februio:v 13, 1987

8:30 Registration & Continental Breakfast
Congress & Senate Room

940 Welcome
Judy Bredesen, Clair, Minnesota Juvenile Justice Advisory Comma'

(JJAC)

Opening Remarks
Jchn R. Tunheim, Chief Deputy Attorney General

9:15 National Alternatives to the Jailing of Juveniles
James -Brown. Director, Community Research Associates
Champaign, Illinois

10:00 Discussion

10:30 Minnesota Perspective cn the Use of Jail for Juveniles
Richard Garden, JJAC Vice-Chair

11:00 Successful Lawsuits & Liabilities
J.P. Barone, Attorney and JJAC Member

11:30 Lunch
Garden Court (poolside)

1:00 Proposed Legislation

1:30 Discussion Panel: Alterm aye Programs and judges' Perspective on Jailor g

Juveniles

Moderator: David A. Johnson, Cetention Fact ,ie, inspection and
Enlorcement Unit, Department o. Corrections, St. Pal_ .

Kim Dowell, Director, I.T.A.S.K.I.N. House
Ronald Otterstad, thdersheraf, Beltramo County Jail Altergive

Program
Joseph Vene, Superintendent, N.W. Juvenile Trainor; Center, Bemoan, M
Judge 'Gerard W. Ring, Olmsted County, Rochester,

- Judge George A. Marsnall, Lyon County, Marshall, AN

3:00 Closing Remar4s
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MINNESOTA JAIL REMOVAL PROGRAMS

APPENDIX 3

TITLE AND SPONSOR FUNDING START DATE

Detention Advocate S 40,1,60 10/1/85
Olmsted County

Preadjudication Shelter S 21,685 10/1/85
Washington County

I.T.A.S.K.I.N. House, !nc. 5132,385 1/1/86
Itasca County

In-Home Detention 5111,157 2/1/86
Scott County

Juvenile Out-of Jail Detention S 6D,415 2/1/86
Beltrami County

Community Detention S 57,549 2/1/86
Carlton County

Juvenile Jail Removal S 76,568 9/1/87
Pilot Project-MN Dept.
of Corrections (Co-sponsors:
Association of MN Counties and
Minnesota Sheriffs' Association)

TOTAL OF 7 PROGRAMS 5503,419

TOTAL J.R. Set-aside Funds . $1,070,341
minus 7 Programs 503,419

Remaining Available for JR S 572,922

73
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Jail Removal Legis:ation in the 1987 Minnesota Session

1. The Senate passed HF 596 (which included a modified ve.sion of jail removal
legislation) 67 to 0 on Tuesday, May 12th. The bill originally dealt only
with the detention of a juvenile who was being referred to adult court.

After original House passage, HF 596 was sent to the Senate judiciary
Committee which substituted the Senate version of toe reference to adult
court bill and also amended it to include jail removal.

HF 596 was reported to the full Senate and recommenced to pass on
Monday, May 4th, and amended by Senator Ramstad (IR, Minnetonka) on the
floor on Monday, May 11th. A copy of toe language, included the effect of
the floor amendment, is attached.

The House did not concur in the Senate amendments and requested a
Conference Committee, appointing Representatives Kelly (D=L, St. Pau;),
Blatz OR, Bloomington) and Kludt (DEL, Moorhead) as members of the
Cenference Committee on Wednesday, May 13th.

The Senate appointed Senators Freeman (DFL, Richfield), Merriam (DFL,
Coon Rapids) and Beckman (DFL, Bricelyn) to the Conference Committee on
Thus lay, May 14th.

However, the session ended on Monday, May 18th before the Conference
Committee could meet. The bill was returned to the House, laid on the
table, and the Conference Committee discharged pursuant to joint Rule 3.02.

11. Senator Merriam intr duced Jail Removal legislation in S.F. 1088 on March
23rd. The bill was referred to the Senate Judiciary Committee, and later
Sdnators Spear (DFL, Minneapolis); Wegscheid (DFL, Apple Valley); and Marty
(DR.., Roseville) were added as co-authors. The bill was heard in
subcommittee on March 30th. Richard Gardell, Vice - Chair, Minnesota
Juvenile Justice Advisory Committee; Lynne Westphal, Criminal Justice
Chair, League of Women Voters of Minnesota; Judy Traub, President,
National Council of Jewish Women of Minnesota; and Thomas Harbinson,
Assistant Scott County Attorney appeared in support of the bill.

The bill was taken up by the full Committee on April 8th. At the meeting,
Thomas Harbinson, Juvenile Jus:ice Advisory Committee Member, supplied
information to Senator Merriam and answered questions from the Committee.
The bill was reported to the Senate on April.13th, recommended to pass.
However, the bill was still on General Orders when the Session eAded, and,
therefore, returned to the Judiciary Committee pursuant to Rule 15.

The text of S.F. 10E1 is identical to section J. of H.F. 596 (attached) as
amended by the Ser. ,or Judiciary Committee and prior to the Ramstad
amendment on the floor of the Senate.

Ill. Representatives Greenfield (DR.., Minneapolis); Bishop (IR, Rochester);
Vellenga, (DFL, St. Paul); Wagenius (DFL, Minneapolis); and Seaberg (IR,
Eagan) sponsored H.F. 1216, which was the companion bill to S.F. 1088. The
bill was introduced March 26th and referred to the House Judiciary
Committee. There ,..res no further action:
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43RD DAYI MONDAY. MAY 4.1987 2987

Mr. Spear from the Committee on Judiciary. to which was referred

H E No S96 A hill for an act relating lopils; providing for the detention
.nd confinement of minors subject to prosecution as adults. amending
Minnesota Statutes 1986. sections 641.14: and 636.07.

Reports the same hack with the recommendation that the b, be amended
as follows:

Delete everything Act the enacting clause and insert.
"Section 1 Minnesota Statutes 1986. section 260.173, subdivision 4,

is amended to read:

Subd. 4. (a) If a child is t.ken into custody as one who:

(44 (I) has allegedly committed an act which would constitute a violation
of a state law or a local ordir.ance if the Child were an adult. o:

143 (2) is reasonably believed to have violated the terms of probation.
parole, or other field supervision under which the child had been placed
as a result of behavior described under clause (el f

the child may be detained in a shelter are or secure detention factloy If
the child cannot be detained in another type of detention facility. and if
there s no secure detention facility for juveniles within the count), a child
desetibed in this aubdislaiun may be detained up to 4 six hours in a jail.
lockuo or other facility is wed in u stow:Tad mettopolitan statistical area
of up to 24 hauct. excluding s.cet.enas and holidays. in a gall. lockup. or
whet mita., located rutside a standard mettopahtan stonstical area. mat
Is USCG or , e cITIC01 01 a 11 w 0 * wt

nvicted of,a crime, in quarters separate from any adult confined in the
facility which has been approved for the detention of juveniles for v to
4 hares by the commissioner of corrections: el: re.-ineed 40100140 K
fiti4f04 end there in ne xeete tlettegers feeity for jewew4e, wetieh4e
fen vie by the enemy, hewing ietierSietiee ever the e4444: such th4d mt.
be 6e+e4tel fen en mete thee ergh, deys frees 44 intleeiotg the 4.1e of the
eritietal detention eider in tegewte events.. in on, iv', en ether eaSel4 keigay
fee the eencteemeet of miens eheerel with et enewireal of er me wi ells
hes been epprewecl by the eenweISSisehtf of el4ft<1;0411 11 be seitebze ;et
the detention of jeweeiies for up te *2.1 day,. The child must be confined
in a manner that presents contact siith adult inmates. No child Linde, the
axe of 14 mu., be detained in a jolt. hicLuss, it: tuber facility used for the
confinement of adults .,ho have heenchatxtd.ith vi t omitted of st crime.
A child mho has been referent for prosecution under section 260.525 is
an adult fat purposes of this atagcaph.

(b) Except for children w ho have been referred for prosecution pursuaist
to section 260.125. and as hereinafter provided, any child requiring secure
detention for more than eith, t der. ;rem end itseted.1 the itete of ie
0P4t1f..; detentiee 64,4 the maximum tim: petta alto. rd undet putagtoph
(a) must be removed to an approved secure juvenile detention facility. A
child 16 years of age or older against whom a motion to refer for prosecution
is pending before the court may be detained for more than eight days the
maximum rime period allos.ed undo. paragraph fa) in separate quarters in
a jail or other facility which has been approved by the commissioner of
corrections for the detention of juveniles for vg In eight doss after a hearing
and subject to the periodic reviews provided in section 260.172. hie tatiki

7 5
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MINNESOTA
27-:1 Juvenile Justice

Advisory Committee

DEPARTMENTOFJOBSANDTRAINING
StateJobTraininsOffice

Room690.AmencenCenterBuilding
ISOF.anKellossitoulevird
St.Paulalinnesetadd101

(612)296-8601

April 7, 1987

Dear Legislator:

The League of Women Voters of Minnesota, Childnet, The N=onal Council of Jewish
Women of Minnesota, and the 1lnnesota Juvenile Justice advisory Committee are writing tr.

you in support of Senate File 1088 and House File 1216 which limit the amount of time a
juvenile can be held in an adult jail.

The national resolutions of the National Council of Jewish Women include a provi.t.on eh'si
endorses a system of justice for ail children which provides for due process and takes intr..
account their special needs and vulnerability by requiring detention and inearceradon in
separate facilities from adults. The 2,200 members of the National Council of Jewish
Women in Minnesota urge your support of Senate File 1088 and House File 1216.

Chilinet, a statewide child advocacy or:anizAtion developed a children's pladorm. This
process included 75 organizations and agencies that work for or on oehaif of children. T...
platform includes support for public policy that protects every said from admission to
adult detention facility. Senate File 1.088 and House File 1216 are consistent with the
focus of this children's platform which is to create public polices which are fair and
equitable toward children. They deserve your support.

The Minnesota Juvenile Jusexe Advisory Com raittee, a Governer appoLited body with broad
representation of prac=oners, policy mater, and citizens, has made providing alternatives
the use o2 jails for the detention of javenZea a top priority for several years. Working
with local offfoIsle JJAC has sponsored workshop., and conferences and funded alternative
programs. This yar the Committee has set aside 5450,080.00 of Federal ;rant Monies to
support alternative programs.

The League of Women Voters is aware of many ,xtsbng programs Li counties throti9hout tht
State that provide excellent alternatives to the use of tdult jails to detain or iss.reerate
juveniles. In additior these hilts better define which juveniles can Jo held in adult jails an
limit the amount cC time they can be kept there. So, the use of community bised
alternatives is encouraged: The r.eague s'ip;xirts passage of these bills.

Many States h-ve already passed legislation that either prohibits ze restricts the amount :it
time a juvenile can be held in an adult jail. The [tar:AS a. e many. They range fro:a
harm caused to the juvenile to the liabilities assumed bi the jailer wt.o :-.01.ds a juvenile in
an adult jail. The number of. juveniles neli in adult yJs in Minnestita has been declarung,
Now, it appears more a matter of priettee and conve ilence -.an a lack of resources that
keeps juveniles in jail in Minnesota. We believe it is t me for lsgt.s.Lition which will prrendt
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the motivation to change these practices while i:aproving our juvenile )ustice system.
Please support Senate File 1088 and Souse File 1216.

Thank you

Lynne Westphal
Criminal Justice Chair
LeagLe of Women Voters of Minnesota

Judy Traub, President
National Council of Jewish
Women of Minnesott

Andrea Christianson
Net

Judy Bredesen, Chair
Minnesota Juvenile Justice
Advisory Committee
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MINNESOTA
414411; Juvenile Justice
ITV Advisory Committee-

February, 1987

FACT SHEET

CHILDREN IN JAILS

NATIONWIDE

Stat-s across the nation are limiting the use of their adult jails for the detention or
incarceration of juveniles. These limitations recognize strong evidence that
incarceration in adult jails has harmful effects on juveniles. Nationally, children in
;ail commit suicide five times more often than juveniles in the general population.
In addition, tragic incidents have been documented of physical and sexual abuse of
children held in adult jails. Likewise, jail staff are not trained to provide for the
specific needs of juveniles in custody, and juveniles are occupying space in adult
jails that is increasingly necessary to house adult offenders. Finally, counties and
jailers are being held liable in civil court actions that award large monetary
damages to the juveniles held in adult facilities.

Generally, these limitations require two restrictions on the use of jails to hold
juveniles:

(1) The use of an adult jail to detain or Incarcerate any juvenile status
offender (i.e., a juvenile who has committed an act that would not be
considered a crime if committed by an adult) is prohibited.

(2) The use of an adult jail to detain or incarcerate a delinquent child Is
limited to a maximum of 24 hours outside of a standard metropolitan
statistical area (SMSA) and SIX hours inside of a SMSA.

Because of these restrictions, a ide range of alternatives to adult jails have been
developed and used to detain juveniles. These alternatives include: group homes
which are staffed 24 hours a day; foster homes for foster parent supervision;
Intensive Community Supervision; Youth Attendant Programs; and Proctor programs.
States that have enacted similar legislation to date include: California, Illinois,
Colorado, Utah, Louisiana, Missouri, New Jersey, New York, Oregon, Oklahoma,
Delaware, Maryland, North Carolina, Pennsylvania, Rhode Island, Tennessee, Vermont,
Washington, Connecticut, Florida, Georgia, South Ca, hna, Virginia, Wisconsin and
New Hampshire.

HOW DOES MINNESOTA STAND?

Historically, Minnesota has done a good job of separating juveniles from adults wnen
they have been held in the same facility. This has prevented many of the abusive
incidents that have occurred in other states.' However, juveniles in adult jails in

f0 V
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Ininnesota are often isolated, which can be psychologically harmfiii. Likewise, with
an ever-increasing Jail counties need the space to house adult. offenders.
This r especially true when the scope of the problem in Minnesota is considered:
Of the 3,740 juveniles held in an adult 'all or municipal lock-up in 1985, only 794
were held in adult jails in violation of the above mentioned restrictions.

Of the 794, 31 percent were status offenders and c,ly 8 percent committed a crime
against a person.

COUNTY BY COUNTY ANALYSIS

Beed , the six-hour or 24-hour time limitations for delinquent children held and
the prohibition of status offenders held, here is how Minnesota looks by county.
Seventy-two counties have an adult pill which could be used to hold juveniles. Of
these counties, seven held no Juveniles in 1985: Murray, Cottonwood, Rock,
Pope, Clearwater and Cook.

An additional 17 counties held no delinquent child over the suggested time iimits:
Lake of the Woods, Marshall, Norman, Mahnomen, Anktn, Wadena, Kanabec,
Traverse, Swift, Meeker, Lincoln, Brown, Wabala, Watonwan, Waseca, Jackson and
Fillmore. (See attached map.)

In additIzn, 20 counties had seven or fewer instances where children were held over
the suggested limits:

# Delinquents II Status
Cotity Held Over Time . Offenders Held Total

Becker 3 4 7
Benton 1 0 1

Cass 2 4 6
Chippewa 1 5 6
Chisago 5 0 5
Dounlas 3 1 4
Farluault 5 2 7
Goodhue 2 3 5
Kandiyohi 3 2 5
Kittsen 1 1 2
KoochichIng 2 0 2
Lac Dui Par le 1 0 1

Morrison 1 2 3
Mower 2 1 3
Otter Tail 2 0 2
Pennington 1 2 3
Pipestone 1 1 2
Roseau 1 0 1

Stearns 2 2 4
Wright 5 0 5

- 2 -
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Minnesota also has seven juvenile detention facilities:

West Central Regional Detention Center
Clay County Law Enforcement Center
Moorhead, MN 56560 218/236 -8181

Arrowhead Reg lona! Juvenile Service Center
1918 Arlington Ave.
Duluth, MN 55811 218/722-7776

Ramsey County Juvenile Service Center
480 St. Peter St.
St. Paul, MN 55101 612/298 -6933

Hennepin County Juvenile Detention Center
510 Park Ave. So.
Minneapolis, MN 3415 612/348 -3633

Minnesota Home School
Post Office Box 272
Sauk Centre, MN 56378 612/352.2296

State Training Scnool
Post Office Box 345
Red Wing, MN 55066 612/388.7154

Anoka County Juvenile Center
Post Offics Box 1200
Circle Pines, Mis, 55014 612/786.7350

See attached map: Juvenile detention facilities equal

- 3 -
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Juvenile Detention Fae:lities
Has ro jail licensed to hold Juveniles

=---- Han jail licensed to hold Juveniles, but held 105
1111110111 Has Jail licensed to hold juveniles, but held glelinquent children

over the time limits, 1985.

81
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WHERE IS TFE PROKEM IN MINNESOTA?

As stated previously, there were 794 violations of the suggestea restrictivrt:.
Fifteen counties accounted for 495 violations, or 6: percent of the total. These
counties are:

4 Delinquents 0 Status
County, K. Id Over Time Offenders Held

1) Schram' 15 3

2) Blue Earth 19 3

3) Carlton 15 0 15

4) Carver 44 3 47

5) Freeborn 21 5 26

6) hand 14 4 18

7) Itasca 15 3 18

8) LeSueur .s 6 21

9) Nobles 1. 3 29

10) Olmstead 29 24 53

11) Pine 16 31 47

12) Scott 38 A 42

13) Sherburne 51 15 66

14) Washington 27 4 11

15) Winona 48 2 JC,

Some of these counties are working to improve their standing. Beltrsmi, Carlton,
Itasca, Olmstead, Scott and Washington Counties have begun programs to provide
alternatives to the use of jails for the detention pr Incarceration of juveniles.
These programs Include:

1.7.A.S.K.A.N. House, teases County, a seven-bed shelter open seven days a
week, 24 hours a day. providing services such as intake, evaluations,
support, counseling and intervention to youth and their families.

8eltraml County Juvenile Out of Jail Detention Programs providing one-on-
one supervision, supervis'on in an existing non-secure facility, or
transportailon to a juvenile detention center.

- The Scott County Juvenile In-Horne Detention Program providing in-home
Intensive supervision or transportation to a secure juvenile center when
needed.

New legislation in Minnesota would provide a standard for the use of jails in
detaining or incarcerating juveniles, as such legislation has in other states across the
country.

For further information:

Juvenile Justice Specialist
(612) 296.8601
State Job Trailing Office
690 American Center Building
130 C. Kellogg Blvd.
Saint Paul, Minnesota 55101

5
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* Oesignates 1986 Jail Removal Program

Marked counties equal 15 counties which in 1985 accounted for 62 Percent
of all violations of suggested restrictions (status offenders held in Jail
and delinquent offenders held in Jail for six hours in metropolitan
counties or 24 hours in non-metropolitan counties).
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JUVENILE OFFENDER JAIL REMOVAL PILOT PROJECT

Sponsored By: Minnum,,ca Department of Corrections
Minneso,s Sheriffs' Association
Association of Minnesota Counties

PURPOSE:

The primary purpose of the proposed Juvenile Jail Remove' Pilot Project
would be to assist in the effort of removing all juvenile offend:no from
selected county jails as mandated by the Juvenile Justice at Delinquency

Prevention Act of 1974 as amended. Current JJDPA requirement, for jail

removal for juveniles.

1. Hon status juveniles confined in jails located in standard metropolitan
statistical areas ( SMSA counties) must be removed within six hours and

2. Non status juveniles confined in non-SMSA county jails must be removed
within 24 hours (excluding weekends and holidays).

Hopefully, the proposed project -All assist in the development of an

appropriate plan of action as to how the State of Minnesota will cone into
total compliance with JJDPA requirements for ,removing juveniles from county

jails by December 31. 1989.

SCOPE OF PROPOSED PROJECT

There are 16 SMSA counties in Minnesota and 71 non-SMSA counties.

The proposed pilot project will be presented on a statewide basis to any
county meeting the eligibility criteria listed below. Participation In the

pilot project would be entirely voluntary.

ELIGIBLE COUNTIES:

Any county presently operating a jail, lockup or holding facility may apply
Juvenile Offender Jail Removal Pilot Project funding provided that they

1. Do not have a county operated secure licensed juvenile detention center
located within their county, or

2. Are not already receiving funds for a juvenile jail removal project in
their county from JJAC.
Note that counties without jails, lockups or holding facilities are not

eligible.

84
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PROPOSED PROJECT ELIGIBILITY REQUIREMENTS:

Any county within Minnesota who desires to participate in the Juvenile
Offender Jail Removal Pilot Project can do so provided ttey agree to the
following conditions:

A. They agree to limit the confinement of juvenile offenders within their
county jail to six hours (for SMIA counties only) or to 24 hours,
excluding weekends and holidays (non-SMSA counties only) for a 12 month
period.

B. That during a juvenile offender's period of confinement in the county
jail, direct one-on-one supbrvision will be provided by a person of the
same sex whose age must be 18 years of age or older. If this
supervision is provided by supplemental staff, the wage cannot exceed
55.00 per hour.

C. That they agree to pay in full for all detention services rendered that
are associated with the transportation (not to exceed .21 a mile) and
the detention of juveniles in an approved secure juvenile detention
center (per diem). This also includes the costs associated with
providing one-on-one supervision of juvenile offenders being detained
within their own county jail facilities pending court appearances or
transportation to an approved secure juvenile detention. center. They
will bi reimbursed at a 75% rate for all services rendered once a
request for reimbursement has been received by MC and approved. Should
a community based detention alternative be developed and utilized,
reimbursement at an amount commesurate with the use of a licensed secure
juvenile detention center shall be granted for a period of time not to
exceed eight days inclusive of time spent in the jail.

D. Counties will be reimbursed for servcies rendered to only those
juveniles who normally would have been placed in a jail type facility.
All juveniles Om meet one or more of the criteria noted below are
eligible for reimbursement for detention services rendered:

1. A juvenile who allegedly has committed a delinquent act of a
serious nature. or

2. A juvenile who allegedly has committed a delinquent act and is
unlikely to appear at his/her adjudicatory hearing on the petition,
or

3. A juvenile dho allegedly has committed a delinquent act and
existing circumstances warrant detention of the juvenile for the
protection of the community.
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PROP0AD PROJECT FUNDING:

The proposed pilot project would be funded by Juvenile Justice Grant money

(JJAC Grant Program) in the amount of $78.000 4.. Funds would be accounted
for and allocated to eligible participating counties by the Department of
Corrections. Community Services Division on behalf of the three sponsoring

organizations.

Counties who are found eligible and who participate in the pilot project

would receive 75% reimbursement for services rendered that are directly

related to the removal of Juvenile offenders from their county jail type
facility within the spacified time periods The specific services eligible

for reimbursement would be as follows:

A. Transportation Costs - Costs tncurre /or transporting Juveniles to an
approved secure detention facility and returning them for court

appearances ,(two trips only). Pull mileage allowance would not exceed

.21 a mile. Meal reimbursement would not exceed $5.00 per meal. per

person. per trip.

B. Per Diem Costs - Costs associated with room and board at an approved
secure detention facility. Not to exceed eight days for SMSA counties
and five days for non-SMSA counties at not more than actual per diem
rates of the detention facilities utilized.

C. Juvenile Offender Supervision Costs - Costs associated with the

supervision of Juveniles on a direct one-on-onc basis by a person of the

same sex with!: a ;ail setting. Full wage for this service would not

exceed $5.00 )ier hoar. Reimbursement forthis service will only occur
for the time period for whict the f-cility is classified; i.e. six hours

for SMSA counties and 24 ours. excluding weekends and holidays for

non-SMSA counties.

D. All out-of-state runaways apprehended in counties participating in this
pilot project will have all costs associated with providing appropriate
shelter care services reimbursed at 75% of cost up to $45 per day.
(Actual reimbursement based on $60 per diem)

E. LOCAL COMMUNITY BASED DETENTION ALTERNATIVES
Costs associated with developing and operating local detention
alternatives will be reimbursed at an amount commesurate with the use of

a licensed secure Juvenile detention center. Reimbursement shall be

limited to eight days inclusive of time in Jail. Juveniles admitted or

placed into this type of local program must meet criteria not,d above
under Eligibility Requirements; D. 1. 2 or 3.
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COORDINATION AND ADMINISTRATION OF THE PILOT PROJECT

The coordination and administration of the pilot project could be placed in
several places within the organizational framework of the DOC. i.e. Office
of Juvenile Release. Inspection and Enforcement Unit or in some other unit
within the Community Services Division.

Due to the nature of the proposal reflecting and requiring a cooperative
spirit between local units of government and the state (DOC) in addressing
the need of removing juvenile offenders from jail type t ilities and the
fact that the concept of reimbursement is central to the project achieving
its goal, thr Community Services Division appears the logical place to
establish the program.

Placing the coordination of this project within the Community Services
Division allows for the possibility to use existing staff both professional
and clerical to assist in program development and implementation.

The basic responsibilities for administering the pilot project would be as
follows:

1. D'veloping and writing a program-narrative that includes staved goals
and objectives, eligibility criteria and monitoring and enforcement of
guidelines. Developing forms and reimbursement procedures would be part
of this area of responsibility.

2. Notifying. recruiting and enlisting counties to participate in the
program. This would include contacts with sheriffs, judges. county
commissioners and probation/parole officers:

3. Assisting all participating counties in locating or finding available
bed space in secure detention centers.

4. Receive, review and approve (or not approve) all requests for
reimbursement for detention services rendered from participating
counties Coordinate these activities with DOC Accounting Division.

5. Monitor all participating counties to assure compliance with eligibility
requirements on a regular basis. This responsibility will require a
working knowledge of DOC's Detention Information System and individual
county inspection results.

6. Prepare necessary reports on the project reflecting monthly usage
activity, problems and progress toward achieving desired results.

7. Prepare recommendations to the Commissioner of Correctiors and JJAC
relative to continued funding. policy changes needed, legislation and
administrative rule issues.
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Minnesota Coalition for Battered Women
SCHOOL CURRICULUM PROJECT - QUARTERLY PROGRESS REPORT

APRIL - JUNE, 1987

GOAL: To provide young people with information about the problem if
domestic violence, examine why this Abuse occurs, and teach skills that
will reduce the likelihood that they will be abused or abuse their

partners.

OBJECTIVES: SECOND YEAR (OCTOBER 1, 1985 - SEPTEMBER 30, 1987)

Objective 1: li_expand the use of the secondary curriculum Skills for.
Violence -Free _Relationshios to 35 additional school

districts.

One additional training was conducted with the WIote Bear Lake school
district as part of their corriculum development the next school

year. We continue to recruit secondary schools foe the 87-88 school

year.

We are proud of the project's achievements this school year:
-over 225 teachers and other school perecnnel received training:
-115 schools in 83 school districts are using the curriculum:
-in addition, 8 juvenile mental health and chemical dependency programs
are incorporating the materials Into their educational activities;
-teachers have presented the curriculum to over 15,000 students.

Objective 2: To establish or strengthen an:ongoing relationship between
each demonstration school district and the local
shelter/program in order to :mind a strong support network
ft..' teachers and students after the project Is completed.

Vie accomplished this objective by contracting with our member
shelters/programs to provide a 'liaison' to the project. Liaisons are

currently located In the'sheltera/programs in Crookston, Bemidji,
Duluth, Fergus Falls, Brainerd, St. Cloud, Rochester, Blaine, Lake Elmo,

end Caledonia. The ii;.1sons assisted in recruiting teachers and
organizing the training sessions. They provided support to teachers eld
their students both during and after the curriculum was presented in tne

classroa Liaisons were invited to give presentations it 'any of the

participating schools.

We plan to use this organizing strategy again during the upcoming school
year and will be recruiting new l.alsons this summer, particularly in
the areas of the state which have not participated fully this year.

Objective 3: :o prepare each community to respond to children who may
come forward for assistance as a result of their exposure
to the curriculum.

The liaison serves as the chief source of support for teachers and
students. Each training session included a presentation by the local
liaison explaining the community resc ces available to adolescents ano

435 Aldine Street St. Paul, MN.551.(14 (612) 646-6177
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their families. ate liaison also prepared a written list of these
agencies for the teachers to give to their students.

As we begin to get feedback from the experiences of teachers in the
classroom, we hope to develop further recommendations for culminates on
the appropriate response needed to assist the students and their
families.

Objective 4: To develop audio-visual aids to accompany the secondary
curriculum.

Nuch of the coordinator's time this spring was spent on he production
of the 'Power of Choice' program which was filmed in April. ?,3 noted
previously, the video consists of an introduction and a seriez, of four
open-ended vignettes which provide a starting point for exploration of
the topic of violence and power issues in teen-age relationships. After
two days of auditions with many fine young performers from area
high - schools, the role3 were cast. The scenes were filmed in several
locations around the T.71.) Cities and production was completed on
schedule.

After preliminary editing, a rough version was previewed for final
a77roval. All those involved from the three sponsoring organizations
were very pleased with the product. The final edited copy should be
finished in July. The coordinator will be co-writing the discussion
guide which will be completed this summer. The total program (video
with accompanying discussion guide) should be ready for distribution in
January. The three organizations will provide training to teach
educators, 4-H leaders, and other volunteers how to use the program.

Objective 5: To develop a preliminary draft of an elementary curriculum
to be pilot-tested In spring `or fall of 1987.

The Elementary Curriculum Developme,A Team met with the writer, Katia
Peterson, on June 8 and 9. The group consisted of three children's
advocates and three teachers. Using the outline of learning goals
developed In February, the team refined the learning objectives Included
in each goal and brainstormed lots of examples of age-appropriate
educational activities. Katia's task this summer is to organize all
this information into the two curriculums for K-3 and 4-6 grades.
Pilot-testing will take place in 36 schools during the next school year.

PROJECT EVALUATION

The pre and post testing of the participating students was completed
during this quarter. As to be expected with a sample of this size, we
experienced a few problems with collection of data, e.g. one teacher
forgot to give the pretest, some teachers dropped out of the study
without Informing us, etc. However. we successfully tested
approximately 1,200 Junior and senior high students fror 12 schools.
The dat:.has been coded, entered on computer, and prelim Aary
statistical analysis has egun. The researcher's final report should be
completed in August.
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bTHER ACTIVITIES

*The ABC News Program '20/20" will feature the curriculum project in a
planned segment on violence to teer-age dating relationships. They
filmed the making of the video in ., it and will return in July to
discuss our prevention efforts in the schools and talk to adolescents
who have been in abusive dating relationships. They haven't informed
us yet of the air date for the segment.

*The coordinator met with concerned teachers add counselors who were
working with students affected by the death of Kim Coleman, a St. Paul
high school senior murdered by her boyfriend. We planned several group
sessions for the kids wht would help them to understand Kim's death
in the context of violent relationships and provid. an avenue for
expression ot the anger and frustration which they were experiencing.
A particularly powerful session was conducted by Claire
Chang-Schroeder, a project Advisory Council member and shelter
advocate, Who was herself a victim of a violent dating relationship
when she was in high school.

*In April, the film 'It's Not Always Happy At My House', produced last
year by MOW and the Illinois and Wisconsin coalitions, was selected
to be shown in the Council on Foundations' 7th Annual Film and Video
Festival at the 1987 Annual Conference in Atlanta.

*Several public presentations were conducted this spring by the
coordinator:
-spoke to stut nts at Anwatin Junior High-Mpls and during 'Wellness
Days' at St. Paul Como High School

- conducted a workshop on the project at the Minnesota School Couhselors
Association Conference in Brainerd
- spoke at the Prevention conference in Mankato sponsored by CADA House
- provided two training sessions on domestic violence for the Community
University Health Care Clinic - Southeast Asian Project

*We have secured the services of an MSW intern who will be with us
half-time during the next school year.

*The coordinator received word from Israel that a group of shelter
workers, using materials they received from us in January, organized a
day of presentations on violence in the family at a large high school
in the Tel Aviv area. Though this is a small first step, they are very
pleased to have begun prevention work in the schools.
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Curriculum tries to present violence 4.rough.education
By Leonard Inekip
Associate, educe

-The Minnesota Coalition for Battered
%%Mien and dozens of Minnesota
%shoot districts have begun a new

' ampler in the recent history of do-
mestIc violence: prevention through
education.

Teachers In Inure than 100 junior
and semor high schools In 75 dis.
trios hate signed up this school year
to begin teaching "Skills for Vio-
lence-Free Relationships." Last
school year. the new program was
demonstrated in 12 schools in 10
districts. II is taught by regular

leachers. with training and materials
provided by the Coalition for Bat-

-tered Women

Denise Gamache, school curriculum
aroicct coordinator, says that the
program is an evolutionary response
In domestic violence mainly by
males against females. In 1975, the
cations first shelter for battered
amen opened in St. Paul, now Min.

, iesula has 17. Then Came lep,a1
neaSures. like court orders for worn-
:n's protection, then organized Inter-
anima te, the palace system and
tonimunity agee.J1s. But those are
'esponses that fellow violence.

The education program seeks to pre-
vent violence by changing atilludeS.
it shows slualetals e causes of yip-
knee and passible ways they can
respond. Ninety percent of violence,
Gamache says, results from "social
learning" the power/submission
roles males and females nre taught
directly or indirectly by society. The
same man who beats his wife
wouldn't colluder beating his bot4,
but he might have she-in violence in
teen-age dating.

The coalition was formed in 1978 as
a statewide network for agencies
and programs serving battered won
en. About 60 groups are members. It
provides technical assistance to ex
isting and emerging org. rotations,
advocates for battered .women and
their families. and seeks to educate
the broader public.

In 1984, a U.S. attorney general's
task force on family violence urged
schools to "ensure that all leachers
are familiar with family violence
prevention and that it special pre-
vention curriculum is part of every
child's school experience."

That same year, a southern Califor-
nia battered women's coalition,
working with the Las Angeles Junior
League, produced an 88-page curric-
ulum booklet entitled, "AIDS for Via-

fence -Free Relationships" The Min-
nada coalition brought "Skills" In
Minnesota. where the Stale Board of
Education a year ago endorsed such
education. The coalition turned to
foundations for money The ouch
Founualion, long interested in do
mestic-violence programs, provided
$91,000 for 1986 and 1907. A federal
program provided 845,000, and the
Sheltering Arms Foundation 11t000,

Participating teachers get
day's training In domestic violence
and community resources. They re
ceive the California booklet plus an
equally 4hick guide prepared by (4.1
matte. The guide includes a special
section on leen age dating relation
ships. Lust spring, 14 Icalier$ took
part. This fall, IGO teachers and oth-
er school personnel received train.
in& Most leach health courses, home
economics and social studies

Teachers. like other groups in snot
ely, have become more aware of
domestIc Ciulence. 'rhty 're con
cerned about that and whet they can
do," says Gamache, a tonnes leach
er, "But many need noire speedo
knowl.age and specific exerelscs fur
classes .. Annther motivation oc-
curs as they begin le e incidence
of dating violence."

As awareness of family violence
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grew. researchers ills° found sonic
form of mien. v in college-age seta.
Itonships at :about the same 20-25
pelletal rate that occurs in families.
014 gnat researchers have found that
10 12 pert on of lift h shhwl sludcnts
sulteied Or Inflated physical abuse
in ilaina*, (mow he bar.

sioaolea I urrieuluin &air, with
definJ ,iii of dome tie violence, its
history ,ail orcqueney, stereotypes
and myths that surround it, society's
attitude% euiiirol of emotions and
resolving conflicts Gamache says
the pror,rom also can help students
from the 20 25 pert ent 01 fanatics
that hash Lam rienced family um-
tenet.. II tan help those kids under-
stand and may the resources that
ran be helpful."

During last spring's limited use of
the act i urrieutuni, some students
dew lased personal exp:rienCeS in
leen af.e. relatinnships .Gamache
said sot h ile.closures may raise a
que.aion for schools What's the op-
propuate response by teachers and
schools' 110w can they help young
lwrIwiraior0 What .10. 'Id lie school
policies and disciplinary proce-
dures? She wants to learn liOw
St hoots handle such situations.

1 he curriculum project will be ex-
prided to include elementary

schools. A St. Paul socias worker
reusing a program she dine:6p
for schools in that city G5111:IC

hopes the revised prngram can
pilot-tested In fuse mini and ru
schools this school year and th
used by 25 sthools next year A fit
will be sex-rnie altsetupinent

The Minnesota Coalitinc for linnet
Women rollabnrated with F11111

Wisconsin And Illinois coalitions
produce a SI00.000 film on domes
violence from a child's perspecli
The film shows how children
affected by violence. but also te
them that ssolence between parei
is not their fault It shwas how si
port groups can help chitdren
about vaolenhe The film sill
available to teachers

Minnesota has made "a lot of pr.
roe in mar ng domestic viola
an intolcrable form of behasior,
mache says But esery year an et
mated 33.000 Minnesota women a
battered. Nearly 3000 find refuge
shelters Twice that number a
turned away, usually because spa

!qr. 'tem(
Seale ills lona io tame dome.'
violence. The enalitinn 5 wnrk w'
schools Is a fresh new way to do it

00
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Mr. Ki LnEE. Thank you very much, Lieutenant.
Judge Radcliffe?
Judge RADCUFFE. Thank you- very much, Chairman Kildee and

Rep-esentative Tauke and Representative Hawkins and my friend
from Ohio, Congressman Sawyer.

It is indeed an honor and a pleasure for a member of the Judicial
Branch to be privileged to testify before a Branch of our Legisla-
tivethe Legislative Branch of the Government. I think that this
perhaps issignifies perhaps in some way the struggle that our
country went through in trying to formulate the Constitution,
which is now celebrating its 200th anniversary next week.

I don't think the framers of the Constitution ever believed that
the separation of powers doctrine ought to separate us from shar-
ing concerns about the people of our Nation in the future, and it is
again a privilege for me as a member of the Judicial Branch of
Government to have the honor to testify before this legislative
body.

I also would indicate that we in Ohio are very proud of our role
we played in the development of this Nation by the establi9hment
bayond the Allegheny Mountains of the type of government that
was to be forecast for our Nation for the States that joined the
Union, after the first original 13 States framed a loose confedera-
tion, and I would also tell you that I am from ChPlicothe, Ohio.

If you are not familiar with Chillicothe, Ohio, its role in history
was that it was the territorial capital of that territory northwest of
the River of Ohio and was created by an ordinance in 1787, which
was the forerunner, obviously, of the United States Constitution.

And so, I am very privileged and honored to be here today in my
role as a judge, but I am also privileged as my role of a trustee of
the National Council of Family Juvenile Courts to be here as their
Chairma'ii of the Juvenile Relations Committee and to share with
yOu our enthusiastic support of the authorization bill which is pres-
ently before you.

I bring with you the enthusiasm of a judge who has had the ex
perience of working with this bill since its inception in that role,
and I also bring with you the experiences that I have had in serv-
ing with a special committee appointed by our Ohio General As-
sembly to assist them in developing what is called now the Ohio
Plan, and I am also privileged to see my distinguished colleague
and Representathe from Chio that we shared many experien,_:-to-
gether as we worked through thatthat plan on behalf of the chil-
dren of this Nation.

But let me tell you where the motivation for chat came from.
The motivation came from this Act that was passed by this Con-
g.- ess and its predecessors indicating that this is a direction that
our country should follow.

This is the path that you choose for us. Not an easy path to
follow in some instances because of the very diverse nature of our
Nation and its constituency. We are all brought together under
your umbrella, and indicated to your legislation the direction that
our Nation should take, and there are those that disagree and
argue with those policies established by this Congress, but I think
most of us understand that you are bringing this Nation together
to address its most difficult concerns, and I share with Congress-
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man Hawkins his concern in his opening statement about the drug
and substance and alcGaol abuse problem which is facing not only
the children of our Nation, but the families of our Nation and how
we should be looking at those issues.

Let me go back and reminisce a little in history. We in Ohio fol-
lowed shortly after Illinois in adopting a law to remove children
from an adoptive juvenile court system, and it was done for wrong
reasons.

It was done for the reason of getting children not out of jails, but
out of priSons. Our prisons were overcrowded and we had a distin-
guished Senator in Ohio at that time that introduced a bill which
had a peculiar number to it, because I think Congressman Sawyer
and I might share thoc-^ numbers, and it was called Senate Bill 40,
and it removed children from the prisons, and the sponsor of that
bill was a person who later became President of the United States,
Warren Harding, and it is sort of interesting to wat 4-he pro'res-
sion of this.

But the reason for getting the children out of prisons was not be-
cause of the humane, compassionate concerns that we have for
children today, but it was to reduce a prison overcrowding problem,
and rather than address the economic issue of building more pris-
ons, the easier way to deal with -oblem was to get some of the
population out.

So they took the children out of tie prison:: as a contrast tosort
of interesting how that wheel of history keeps rolling around.

I am also very proud to tell you that on behalf of our Council,
that we-have been involved in the training of judges, the Family
Juvenile Court Judges of this State for 50 years, a little over 50
years, was founded in Cleveland, Ohio in May of 1937, and we just
recently celebrated our golden anniversL.y by having an annual
conference in Cincinnati this year, returning to Ohio as its place of
origination.

This was born by judges wishing to get together to share their
common concern for the growing problem of America even 50 years
ago, and our organization. was founded with the expressed purpose
of providing education for judges and training for judges and court-
related personnel. We have not lost that purpose.

Our second purpose was to share those experiences with each
other, and technical assistance which was made available to all the
courts of America, and also to our publications, and we have made
these available to you, and these are just examples.

You will have two of them, I believe, with you, but we have
many other fields we work in. This is child abuse and neglect, and
the growing concern of our Nation: Children's sexual abuse, ane,
one that we are icloitifying even the terminology between the dif-
ferent disciplines, so we are better to understand what is happen-
ing in cur Nation and the families of our Nation.

Of course, the big motivation fn this comes from having a con-
cern. Motivation for providing se-le financial assistance in this
area, of course, is coming through Lids bill. You address the serious
nature of the criminal problem of America in the Omnibus Safe
Streets bill in 1968, which related not only to the juveniles but the
adults as well.
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In 1974, you then decided that it had Each a primary level of
high priority with you, you would address the issue of juvenile de-
linquency and prevention. We in Ohio have undergone a metamor-
phosis. We, as Congressman Sawyer indicated to you, have to
remove the children from the jails.

We have removed them from the State, the statics offenders from
the State training schools. We have made as a communitya com-
munity problem believing that this is wk. :e the problem originat-
ed, and this is where it should be solved, I guess.

And that you can't by transferring the responsibility of dealing
with those children to a State and its impersonal relationship with
the child and bring it back home in a changed, rehabilitated fash-
ion.

We believe that there iswe in Ohio are not permitted to under-
stand our new legislation to place children in State training schools
if they commit acts which, if committed by adults, would constitute
misdemeanors or status offenders, either.

As A. substitute, because of the awareness of our high General As-
sembly, there are very limited resources made available to us on a
local level. They have given to us a substantial subsidy to help us
carry out our program on this level.

This includes diversion programs, this includes probation devel-
opment, this includes foster care, this includes education, this in-
cludes psychiatric, psychological treatments, all the different kinds
of things that are so necessary if we are going to intervene early in
the life of a child and deal with their problem, and without the re-
sources on a local level, there is no judge, no j$Rige in America can
help solve di() problem.

The legislt.taare in Ohio very generously understands this, and,
Congressman SaWyer, just recently they adopted our new budget in
Ohio and, of course, we are experiencing the same difficulties that
all the States in t: is Nation are experiencing .economically, and
however eI en with those adjustments, our legislature is giving to
local courts of our State about $25 million to be distributed accord-
ing to a formula on a local level, to assist us in dealing with those
children on a community level.

This provides a partial subsidy for detention facilities which are
State-monitored to guarantee they are providing a decent, sanitary
and a wholesome security that is required of our agency.

Second, they provide us with funds to assist in carrying out our
rehabilitation programs on a local level, and they provide us with
group homes and alternatives. They encourage us to develop resti-
tution community service, alternatives to training schools, to other
kinds of more restricted types of facilities.

Judge Quinn came to Ohio in 1981 and testified, as I recall, and
discussed some of these burning issues at that time that were con-
fronting not only Ohio, but our Nation as well, and it was through
this kind of a sharing of experiences and upon invitation of our leg-
islature that we believed that we have made inroads into this
entire issue.

And we have, on a national council level, studied this entire
issue of the serious and dangerous juvenile offender, which seems
to have a heightened awareness in our Nation today, because we
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are st Ang more of those persons, young persons, enter into our
adult prison system.

We are concerned about that 5 percent of those youngsters who
come to our juvenile justice system who progress up through and
into the adult prison. T!-is is a heavy economic burden on our
Nation, as well as human burden on the destruction and Orsonal
loss that the families of our Nation are experiencing through this
criminal conduct.

We are concerned about education and the school dropout. We
are concerned about the runaways. We share with the officer from
St. Paul his concern about the runaway and find that the Missing
Children's Act that you recently adopted has had a great effect on
our Nation.

We are able to locate missing children. Our concern, though, is
after we locate them, what do we do for them? How do we change
them? How do we alter their conduct? How do we change the
system?

We are finding there are States that seem to be on an economic
cutting edge to the point where they will promise the Federal Gov-
ernment and they will take the small amount of money that is
made available to them under the premise that they will develop
the program, and they find that they are not able to do that, be-
cause the next step is the most difficult one, and that is to take
motivation created by the Federal Act and translate that into dol-
lars into the local communities, and Judge Quinn may or may not
touch on last year, was honored to have been recognized in my
county by the County Commissioners Association of America as
having a good juvenile justice system there, and they are very
grateful for that.

But it takes a catalyst, takes somebody who can take a small
amount of money to go out into the community to utilize that, to
expand and enlarge, so your amount of money which is given to us,
according to the formula last year I think was $1.8 million, and we
have now translated that into $25 mllion, as suggested here.

We have also translated that into juvenile detention facilities
throughout. the State to serve the needs of children. Our population
in the State training ..3,-;hools did go up temporarily, and there was
some concern .becaLte what was happening, the State training
schools were not prepared to provide new kinds of training reha-
bilitation programs fsi these children, and as Congressman
Sawyer, who has had the experience of working in this program,
can tell you that unless you have got a program for a child, you are
warehousing them, and when you warehouse children you am
going to have some future problem.

Now, our State is taking a new look at what we are doing. The
State training school population, Congressman Sawyer, is now, as
of last week, 1,550, and I am very grateful for that, because I am
the Chairman of the Youth Services Advisory Council, Governor,
and I share the concern with my fellow judges about committing
children to State training schools when they should not be placed
there.

So, the Coalition of our Judges and our Council and Director of
the Department of Youth Services and the Governor's Office, we
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are doing something about that now, but this is a shared concern,
and where do I come from?

I come from a small county in southern Ohio, who was give:1 a
great deal of assistance when I first became Judge with the Nation-
al Council. I have been invited to some of their programs, and I
was educated as a Judge as to what you should do in this position
of alternatives, and where did they get the impetus today to contin-
ue this great struggle engaged in?

They get it through programs such as this one that your Con-
gress is adopting. We are very grateful to you for that, and we have
supported this program since its inception. We have had a number
of your staff that has come to one of our rcgrams, and they gave
us insights as to the direction that your i,ommittee would like to
have our programs go.

We do interdisciplinary training. Next Friday ir-Ohio, we are
going to have, under the auspices of the Ohio Judicial College, a
program on sexual abuse, and how you deal with child sexual
abuse cases, and all the training that is given to the high judges is
tlIrough the National Council of our Association.

So I am very proud of what they are doing, and we would contin-
ue to support the efforts and request to serve the problems of this
greet Nation and its families. We see a change in the families of
America.

We no longer see the child being nurtured in a family with tvfo
responsible parents bringing him up. As Congressman Sawyer and
I shared some concerns one time as a panelist on a group dealing
with some of the educational problems in our State and how we
should be ccacerned about keeping those children in school and not
just having them,being truant from school, and expecting them to
grow up to be constructive, contributing members of our society.

I believe that this Nation is founded on free public education and
we believe that this is7 -in Ohio might be a surprise to know that
we, after the Northwest Ordinance in framing our Constitution,
which was actually signed in Chillicothe, said as part of our Consti-
tution that we have public education, and we in Chillicothe, al-
though we have slipped away a little as being the center of the Na-
tion's activities and at present, we still take great pride in at
leastthe early days cf formation of our government and our
Nation, saying that we have some good, strong qualities left, and
that if we could somehow cr other translate those qualities back to
reality again, I think we would all be passing on to our future and
to those who rill hopefully think kindly of us as they pass through
the next hundred years of the celebration, that we pause the week
before the week before the actual celebration of the bicentennial of
the United States Constitution, that we talk about the 'amines of
America and our great love and concern for them.

Thank you, and I know I have taken my time.
[The prepared statement of Hon. Gerald E. Radcliffe follows:]
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Chairman Kildee, Representative Tauke, members of the
Subcommittee. The National Council of Juvenile and Family Court
Judges appreciates the opportunity to appear before you today in
support of the H. R. 1801, to reauthorize the Juvenile Justice
and Delinquency Preventior. At.t through 1992.

I am Gerald E. Radcliffe, a trustee of the National
Council and chairman of its Legislation and Governmental
Relations Committee. I am a juvenile court judge from Ross
County, Chillicothe, Ohio. I am accompanied here today by the
National Council's attorney, Thomas J. Madden of Washington, who
is also available to answer questions.

The National Council testified on behalf of this
original legislation, has supported its several reauthorizations,
and more particularly every year through its members in every
state has supported the appropriations for the agency.

We have since 1981 vigorously argued with the current
administration on its attempts to eliminate funding for the
agency. It is to the Congress' great credit and particularly to
leaders such as yourselves, that this small but vital federal
program has been allowed to continue, especially in the face of
the administration's opposition.

The National Council has endorsed H. R. 1801, 1:
applauds your leadership, Chairman Kildee, and this
Representative Tauke, in introducing this legisidtio.. (21,1

judges and associate members in all the states and tin N hots of
our affiliated National Juvenile Court Services AhSo are
working with their Representatives in Congress and w.li expend
every effort to support the passage of this legislation.

Before I touch on some of the reasons why the National
Council believes continuation of the Juvenile Justice and
Delinquency Prevention Program is so important, let me tell you
something about our organization. It is a self-help professional
organization of judges with juvenile and family court
jurisdiction plus allied court executives (primarily chief
probation officers), who work in the courts. Membership also
includes prosecutors, lawyers who represent children in our
courts, court detention executives and leaders in court-supported
volunteer programs, such as the Court Appointed Special Advocates
(CASAs). Over 1,400 of our members are judges.

This year we are celebrating our 50th Anniversary and
early next year we will break ground for a new $3.65 million
Continuing Judicial Education Center and National Council
headquarters as part of the complex of facilities at the

-2-
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University of Nevada at Reno (including the National Judicial
College) which since 1969 has been the center for education and
training of all state judges and court support personnel
nationally.

The National Council's primary activity since its start
has been the education and training of judges and court related
personnel. This is carried on through our National College of
Juvenile and Family Law. To give you some idea of the scope of
the College's activities, last year we sponsored or co-sponsored
114 programs which reached over 15,000 participants. Many of
these were state or regional programs. Our longest at Reno are
two week "Colleges"; some in tne states are as short as one day.

The largest program last year was the 14th National
ConEerence on Juvenile Justice which we co-sponsor yearly with
the National District Attorneys Association. There were 863
participants and an interdisciplinary faculty which included Jeff
McFarlane of your subcommitee staff. The smallest program was a
orientation program in a small state for eight CASA volunteers.
Several of our programs qualify towards a new Masters in Judicial
Education degree at UNR, the only one nationally for judges.
Participants in our programs included appellate and trial judges,
referees, masters, commissioners, court directors, probation,
child protection and aftercare workers, court volunteers,
legislators, prosecutors, defense counsel, law enforcement,
directors of juvenile detention programs and medical and mental
health professionals (in connection with such programs as those
on child sexual abuse).

The faculty at most of these programs volunteer their
time. This includes all judges and lawyers. We pay honoraria to
some national figures who teach at our programs: medical,
psychiatric or courts management experts, law professors.

Another primary activity of the National Council is our
Research Division, the National Center for Juvenile Justice
located in Pittsburgh. Among its activities are the collection
and analysis for the federal government and the research
community nationally of statistics from these courts. This
constitutes the only comprehensive body of information and oata
concerning children in the courts: who they are; why they are
there; what happens to them. Federal support for this program
started in 1927 under President Calvin Coolidge. We like to
point this out to our friends at the Justice Department when they
try to knock it out, since it is now supported by OJJDP.

A third key activity is Technical Assistance. Both our
College and Research Center provide this valuable assistance to

-3-
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courts and allied agencies. Most recently we have been
especially successful in helping several jurisdictions,
especially in the western states, in reducing the number of
children in detention. Another fast growing area in which we
provide assistance is in helping jurisdictions to develop
effective intensive day and night probation programs which,
again, often obviate the need for detention, even in the case of
many serious repeat juvenile offenders.

Lastly, the National Council conducts a broad
publications program. Our how-to monographs are in broad use in
the courts nationwide and in national, regional, state and local
training programs on such topics as dealing with learning
disabled children, children who are victims of sexual abuse,
family violence, etc.

We have included with this written testimony copies of
two of our reports because they are unique. Developed by a
committee of presiding judges from the 40 largest urban courts,
these reports present specific comprehensive recommendations for
courts and communities in two specific areas of vital national
concern: Abused and Neglected Children and Serious Juvenile
Offenders. I include these because both are having a major
impact in improving the response to these groups of children.
Some of these recommendations in the states have 01.eady been
embodied in state legislation. Over 55,000 copies .1 the 73
recommendations on Deprived Children, for example, are in
circulation, and have favorably affected 1987 state legislation
.n at least 13 states. An American Bar Association publication
recently stated that these recommendations provide "a key
blueprint for policy reearm in the coming years." Most
importantly, since the Ages themselves developed these
recommendations and the,' now represent the policy of the National
Council, you have literally hundreds of our member judges out in
their communities promoting implementation of the
recommendations, presenting them to their county commissioners
and community leaders, testifying in state legislatures and
getting results!

Why the Program Must be Reauthorized

The National ':ouncil believes that the Act has proved
beneficial, helpful to the system, and is cost effective.
Clearly, the admirable aspirations of the Act, to which the
National Council fully subscribes, have contributed t9 humane and
beneficial reforms in juvenile justice. Viable alternatives for
traditional means of dealing with some troubled youth and their
families have been developed. A greater range of dispositional
alternatives for adjudicated delinquents have been identified and
successfully demonstrated in many communities.

-4-
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The administration's notion that the Act's purposes have
been accomplished and the agency can now be disbanded is absurd.
For example, unfortunately, many of the findings of the 1984
Reauthorization remain true today. While the National Council
does not subscribe to the idea that the Juvenile Ji.stice System
is a failure or the juvenile courts ineffective, it unfortunately
still remains true that in many communities, especially many of
our largest and many of our poorest, courts are overcrowded,
facilities, programs and resources inadequate, staff untrained.

Much progress has been made in the years since the
Juvenile Justice and Delinquency Prevention Act was enacted. For
example, in my state of Ohio, the Ohio legislature with the
support and encouragement of the Ohio judges adopted legislation
in 1981 which has come to be known as "the Ohio Plan". This
legislation had several beneficial effects. It required removal
of all status offenders from secure state training schools and
required that status offenders be treated in local community
non-secure programs. Juveniles convicted for minor offenses,
misdemeanors, were removed from secure state training facilities
and placed in local community programs. The Ohio Plan also
required the removal of all juveniles from adult jails and
detention facilities. Finally, the state contributes $25,000,000
each year to carry out the Ohio Plan and to subsidize community-
based treatment programs and community-based senlen,ing
alternatives including restitution, community services, foster
care and education programs.

There is no question that the Juvenile Justice and
Delinquency Prevention legislation has provided some of the
incentive for these reforms and improvements in Ohio, but as is
the case in most states, there is much more to be done. Some
problems have markedly increased since the inception of the
Juvenile Justice and Delinquency Prevention Program in 1975 such
as the increased volume of child abuse (especially sexual abuse)
and neglect cases we are seeing in our courts and the clear
evidence we see that abuse of alcohol and illegal substances by
children and/or their families is a key factor in a large
majority of, not only the delinquency cases, but also in abuse
and neglect, family violence, runaway children and divorce
matters we deal with.

Jail Removal

The National Council strongly supported the addition of
the Jail Removal m,ndate to the Act in 1980 and in 1981 called
for greater agency and other federal resources to be devoted to
this major problem. In those comparatively few cases where it is

-5-
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necessary to detain children in secure facilities, juvenile rld
family court judges use local or regional detention facilities
exclusively for juveniles. Those children who are placed in
local adult jails or lockups, a practice the National Cotncil has
always deplored, most often are so placed for violation of
traffic laws or municipal ordinances (minor shoplifting for
example) by local municipal judges or justices of the peace who
are not part of state court systems as most juvenile and family
courts now are. Traffic violations do not come within the
jurisdiction of juvenile and family courts in most states.

Most traffic and local ordinance violations do not
warrant incarcerations of juvenile offenders; however in steh
rare cases where it may be necessary (DWI and juvenile is picked
up at night far away from his/her home), detention should be only
in special juvenile detention facilities, a foster home with
persons specially trained to deal with juvenile detox situations,
or a medical facility. We have long subscribed to this position
and have advocated it for many years in appropriate training
programs involving law enforcement and juvenile detention as well
as judges, prosecutors and court intake and probation personnel.

Representatives of the Community Resources Corporation,
which has the ongoing OJJDP contract to provide technical
assistance on Jail Removal, have apreared at many of our major
programs, especially the yearly National Conference on Juvenile
Justice. Incidentally, many o: the states not in substantial
compliance with the jail removal mandate will not benefit at all
from the House's desire to provide them additional "formula"
funds in 1988 for this purposes. They are too small, even with
the additional allocation, to receive more than $225,000 minimum
funding under the distribution formula in the Act. These states
would benefit more with respect to this problem through provision
of national technical assistance services.

It is vitally important that the federal government
maintain at least the small federal initiative in juvenile
justice represented by the Juvenile Justice and Delinquency
Prevention Act. As has been demonstrated since the program's
inception in 1975, it has proven effective and cost effective.
The federal government should continue to provide this
leadership. To do so it should maintain and expand its programs
so prominently cited in the Purpose section of the Act to provide
training, technical assistance, practical, objective cost
effective research and dissemination of its results, and
demonstrations of programs that work. In addition, the federal
coordinating role of the Agency is important.

102
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These purposes can only be carried out through the
national discretionary programs which, if properly conceived and
conducted, are of direct benefit to the states and localities.
In areas of training, technical assistance, applied research,
demonstrations, standards, statistical collection and trend
analysis and related information dissemination -- these purposes
and functions will just not occur unless they are provided for
through discretionary funding at the federal level.

These programs were severely cut in 1981 when the
appropriation was cut from the $109 million level to about $70
million. They will be badly cut again if the House position
prevails with respect to the 1988 appropriation. They will be
further reduced since the Agency is currently devoting a
significant portion of its Discretionary funding to juvenile
substance abuse related programs, although it received no
appropriation whatsoever from the Congress (as the National
Council believes it should have) under the massive Anti Drug
Abuse Act of 1986.

The National Council wants to make clear that all the
programs for which we currently receive discretionary funding
from OJJDP are of direct benefit to the states and localities.
For example:

Training of Court and Court-Related Personnel: With one rare
excei'ion, we know of no expenditure of state (formula) funds
for t is purpose. Our College is the n31sonal provider of
these services and is largely funded by OJJDP. Not only do
judgeu and otheLs come to our national and regional programs
in ReLo and elsewhere, but we are subsidized by the agency to
assist states in their judicial training programs through
planning, providing faculty, recommending expert speakers,
etc.

Technical and Informationa' Assistance for Courts and Related
Agencies: All provided to states and local jurisdictions. A

lot of this is in the nature of:

You have this problem end have asked for help. "Y"
jurisdiction similar to yours appears to have
solved it. Here is information on how they did it
and who to contact there.

Sometimes:

We'll come to your jurisdiction with an expert from
Y and help you to implement Y's solution in your
jurisdiction, but you've got to report back to us
and OJJDP that 'you did it.

-7-
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Statistical Analysis: The courts report their information to
our Research Center. We analyze it'and, when published
annually, they can see how they compare with other
Jurisdictions on such matters as severity of sentences for
given offenses and number of cases transferred to adult
criminal court.

Special Programs: OJJDP has funded us through a national
initiative to keep abused and neglected children from
"drifting" in foster care, providing services to reunite them
with parents if possible; if not, to terminate parental
rights and place those children for adoption as soon as
possible. Currently we are passing $2 million dollars of
OJJDP Discretionary funds directly through to the states tor
this purpose. For example, Michigan is receiving $77,000 and
Iowa $24,000. All we do is monitor and provide technical
assistance to the committees receiving these funds in every
state.

The bottom line is that the types of discretionary
programs we have outlined and many others of direct relevance to
system improvement are a vital part of the federal leadership
role in juvenile justice. Without these types of programs,
inherently by their nature national in scope, there will be
little or no federal leadership.

In reauthorizing the Act we believe the current Act's
balance of distribution of funds as between the several
discretionary accounts and between the state formula funds and
the discretionary funding should at least be maintained. If the
Congress sees fit for the years '89 - '92 to restore the
authorization and appropriations levels back up towards where
they were in k980, we would enthusiastically support and applaud
your actions.

Further, although the National Council realizes that
this matter is not within the direct purview of your
subcommittee, we want to go on record as recommending that in '88
and subsequent years' funding of the Anti Drug Abuse Act, some of
those funds should be allocated to OJJDP for use in programs for
drug and alcohol abuse prevention among high risk youth.

That Act is superb in defining high risk youth. We
judges see these youth and their abusing families every day. A
recent national survey the National Council conducted confirms
that juvenile and family court judges believe that such abuse is
a key factor in at least 70 percent (some say as nigh as 90
percent) of all the cases they deal with, not just delinquency
cases.

-8-

104



101

Yet, I can sadly report that, so far as we judges can
see, little of the money is getting out for high risk youth
programs. This is because many of these kids are long gone from
school. They are on the streets. They are in public housing and
are on public welfare.

Many are now in gangs, many of which are spreading
interstate, with thoroughly integrated operations including the
manufacturing, marketing and distribution of crack, PCP, and now
"designer drugs." This is a gross distortion of our society's
values. This is "junior achievement" run amok. It is an
epidemic. It has spread from the ghettos and barrios and into
the suburbs. At an appropriate time I would hope your, or
another, subcommittee might wish to hear from some of our big
city judges on this matter and some of their ideas on what might
be done about it.

The National Council of Juvenile and Family Court Judges
and I appreciate the opportunity to testify here today in support
of the reauthorization of the Juvenile Justice and Delinquency
Prevention Program. Thank you so much for your attention.

3829y
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Mr. KILDEE. Thank you, Judge Radcliffe, for putting some of our
thinking in a good historical context, too. Being from Michigan, we
tended to copy a great deal from the Ohio Constitution when we
wrote that. We came in a little later than you because we had a
little war with Ohio over Toledo, but we did copy part of their Con-
stitution.

Judge Quinn?
Judge Qumn. Mr. Chairman, members of the committee, I, like

Judge Radcliffe, am particularly pleased to be here today. I think
that anyone would be honored to have the privilege of a hearing
before a Congressional committee at any time. But I feel particu-
larly privileged, Mr. Chairman, since I have the good fortune today
as one of your constituentsthis despite the fact that our City of
Mt, as you know, was rated by Money Magazine as 300th as good
places to live.

Of course, I have a little bit of a consolation prize however, be-
cause I was reading in the papers this week that western Kentucky
rates as the number one place in the country as a place to retire,
and since I am originally from Kentucky, I feel somewhat uplifted
by that.

I alsoI am pleased to be a member of this distinguished and
knowledgeable panel. I found the testimony of Lieutenant Gardell
to be particularly refreshing, because I don't often here police offi-
cers talking that kind of talk, and I liked what he had to say.

As the last member of the panel, I wish I could give you some
assurance that you have saved the best for last, but i cannot. I can
assure you, however, that you have servedor saved, rather, the
least for last. But either way, I intend to be mercifully brief.

I happen to be a person who believes, if you can't say what you
got to say in 10 or 15 minutes, you would perhaps be well-served, or
at least I would, to go away somewhere and write a book. Now, my
friends say I use that as a cop-out because the fact is, I can tell you
everything I know in 10 or 15 minutes, and probably give you back
some change.

I am here today, Mr. Chairman, as you know, both as a Judge
and as the Chairperson of the Subcommittee on Juvenile Justice
for the National Association of Counties. I hope to be ableI said
there would be a divergence of opinion between the counties, to
make that known to the committee, and I may not howeverbut I
will attempt to do so.

I am proud to represent the National Association of Counties
today however otherwise known as NACo, and one of the reasons I
am so proud of that organization is because of the role that it has
taken in trying to reform the juvenile justice system, and to that
end, NACo has been involved in a number of activities.

It is, for example, a member of the Ad Hoc Coalition for Juvenile
Justice and Delinquency Prevention, and we are very proud to be a
part of that Coalition, and you alluded to the fact earlier, Mr.
Chairman, that you had a letter from that group and that they had
supplied you with some materials. If they have not supplied you
with a little pamphlet that I have here, entitled "Facts and Fic-
tion," I would certainly like to have that made a part of the record
here, because I think it is avery illuminating.

1 0 El)
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Mr. KILDEE. Yes, we have that, and it will be made part of the
record.

Judge QuiNN, Thank you, sir.
NACo, as I am sure you know, has always been an enthusiastic

supporter of the Juvenile Justice Act, and we urge its reorganiza-
tion, and we do that because we believe that the Act has done
much to improve the condition of children in this country.

But we also believe that there is much more to be done. I think
that today there is perhaps even a greater need for the Federal
Government to play a leadership role in improving the condition of
children, and I say this because in my 17 years as a juvenile judge,
I have never seen public anger towards children at a higher level
that it is today, and in response to that anger, State legislatures
rushed to pass mandatory sentencing laws and automatic waiver
provisions in adult couris for certain offenses, and in response to
that anger, our juvenile detention centers, our jails and our prisons
are filled to the rafters, and we rush head-long to build or to add
additional space.

In fact, we are building jails and prisons so fast that someone re-
marked that we are suffering from an "edifice complex." The main
hope, I think, for reversing this trend is at the Federal level.

Today, I will make brief remarks on NACo's recommendations
for strengthening the Federal Act to ensure that the original objec-
tives of it are actually addressed, and to help maximize a very lim-
ited Federal investment.

First, let me spend just a minute or two talking about removal of
children from the police lockup. You know, jail removal is still a
big problem in this country, and there is absolutely no question
about that, and the battle I have won will be a long and difficult
one, but I think the police lockup p-esents an even greater chal-
lenge, and this is true because of several reasons.

First of all, the police lockup is the most common type of jail in
the United States. It is so common that we don't even know how
many we have, but the estimates are that they number more than
13,000. Almost no data exists for these lock-ups, but there are cer-
tain things that we do know.

We know that many are used to incarcerate children. Some re-
ports put the number in the many thousands. We also kno that
many are poorly run and are otherwise substandard, and we also
know that for children, they are far more dangerous than jails, and
it is because of these reasons and those stated in our written testi-
mony that we recommend that the police lockup should be targeted
in the reauthorized legislation for special attention.

We also believe that special attention should be given to making
changes in the Act that would provide incentive grants to the
States to develop or enhance statewide subsidy programs that
would be subsidy programs that would be developed in partnership
with local and State governments, which would support the goals
of the Act.

Now, there are such provisions in the present Act, however, they
are buried in the legislation and are given a very low priority, but
even so, a number of States have used OJDP funds to launch stata-
wide subsidy programs that further are complementary general ob-
jectives of the Act.
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For example, Oregon used funds from the Act to cover most of
the developmental costs nee-led to design its Community Juvenile
Services Act, a State subsidy program now funded at $11 million
biannually.

The objectives under the Oregon legislation are similar to the
goals of the Federal Act, such as least restrictive intervention,
treatment in the community, and a policy favoring alternatives to
secure custody.

Other examples of the Act functioning as a catalyst and desig-
nating collateral State programs can be found in Pennsylvania and
Virginia, and as we have heard today, in the State of Ohio, which
took a relatively small amount of money and is now spending $2.5
million to that end.

So I think that we have reallyI have not appreciated in the
past how significantly State programs can be affected by a very
small amount of money coming from the Federal level, so we would
like to see that program enhanced under the reauthorized legisla-
tion.

And finally, Mr. Chairman, NACo suggests that we not lose sight
of the prevention aspects of the Act. In designing the legislation,
Congress sought through early prevention and diversion efforts to
increase the capacity of State and local governments and public
and private agencies to conduct effective juvenile justice and delin-
quency prevention programs and to divert juveniles from the tradi-
tional juvenile justice system.

In the last few years, the emphasis on these goals has all but dis-
appeared. NACo would like to see a return to the early interven-
tion strategies and new and improved linkages between schools and
social service agencies.

In short, we would like to see more time, effort and money put at
the front end, because as we all know, it is either pay now or pay
later.

Thank you very much.
[The prepared statement of Hon. Luke Quinn follows:]
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STATEMENT OF THE HONORABLE LUKE QUINN ON THE JUVENILE JUSTICE AND
DELINQUENCY PREVENTION ACT, ON BEHALF OF THE NATIONAL ASSOCIATION
OF COUNTIES (NACO)*, BEFORE THE UNITED STATES HOUSE OF
REPRESENTATIVES SUBCOMMITTEE ON HUMAN RESOURCES OF THE COMMITTEE
ON EDUCATION AND LABOR.

MR. CHAIRMAN AND MEMBERS OF THE SUBCOMMITTEE, I AM LUKE

QUINN, PROBATE JUDGE FROM GENESEE COUNTY (FLINT), MICHIGAN. IN

MICHIGAN, PROBATE JUDGES HANDLE JUVENILE CASES, AS WELL AS

ESTATES, ADOPTION, MARRIAGES, AND COMMITMENT PROCEDURES FOR THOSE

WITH SEVERE MENTAL DISORDERS. I AM CHAIRMAN OF THE NATIONAL

ASSOCIATION OF COUNTIES JUVENILE JUSTICE SUBCOMMITTEE. I AM

PLEASED TO BE HERE THIS MORNING TO PRESENT NACo'S VIEWS ON THE

REAUTHORIZATION OF THE JUVENILE JUSTICE AND DELINQUENCY

PREVENTION ACT.

LET ME ALSO ADD, MR. CHAIRMAN, THAT THE NATIONAL

ASSOCIATION OF COUNTIES IS PRIVILEGED TO BE A MEMBER OF THE AD

HOC COALITION FOR JUVENILE JUSTICE AND DELINQUENCY PREVENTION - -A

GROUP MADE UP OF MORE THAN TWENTY-FIVE NATIONAL STATE AND LOCAL

ORGANIZATIONS WHO ARE DEEPLY COMMITTED TO RESPONSIBLE JUVENILE

POLICIES AND PROGRAMS AND WHO HAVE BEEN SUPPORTIVE OF THE

MANDATES OF THE JUVENILE JUSTICE AND DELINQUENCY PREVENTION ACT

OF 1974, AS AMENDED.

* NACo IS THE ONLY NATIONAL ORGANIZATION REPRESENTING COUNTY
GOVERNMENT IN AMERICA. ITS MEMBERSHIP INCLUDES URBAN, SUBURBAN
AND RURAL COUNTIES JOINED TOGETHER FOR THE COMMON PURPOSE OF
STRENGTHENING COUNTY GOVERNMENT TO MEET THE NEEDS OF ALL
AMERICANS. BY VIRTUE OF A COUNTY'S MEMBERSHIP, ALL ITS ELECTED
AND APPOINTED OFFICIALS BECOME PARTICIPANTS IN AN ORGANIZATION
DEDICATED TO THE FOLLOWING GOALS: IMPROVING COUNTY GOVERNMENT;
ACTING AS A LIAISION BETWEEN THE NATION'S COUNTIES AND OTHER
LEVELS OF GOVERNMENT; AND ACHIEVING THE PUBLIC UNDERSTANDING OF
THE ROLE OF COUNTIES IN THE FEDERAL SYSTEM.
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IN MY TESTIMONY LAST YEAR BEFORE THIS SUBCOMMITTEE, I

ATTEMPTED TO HIGHLIGHT SOME OF THE MAJOR BENEFITS THAT HAVE

OCCURRED AS A RESULT OF THE JUVENILE JUSTICE AND DELINQUENCY

PREVENTION ACT WITH PARTICULAR EMPHASIS ON THE STATE OF MICHIGAN

AND GENESEE COUNTY. MY OVERALL CONCLUSION THEN IS THE SAME AS IT

IS TODAY - -THAT THE ACT HAS SERVED AS A MAJOR CATALYST FOR

REFORMING THE NATION'S JUVENILE JUSTICE SYSTEM.

THE PROGRAM HAS CLEARLY HAD AN IMPRESSIVE TRACK RECORD - -FAR

BEYOND ITS VERY MODEST LEVEL OF FUNDING WOULD SUGGEST. THE

LEGISLATION HAS BEEN RESPONSIBLE FOR REMOVING TENS OF THOUSANDS

OF STATUS OFFENDERS FROM SECURE DETENTION AND ADDITIONAL

THOUSANDS OF YOUNGSTERS FROM ADULT JAILS. THE FORMULA GRANT

PROGRAM, WHICH OFFERS STATES A VERY MODEST AMOUNT OF FUNDING IN

EXCHANGE FOR COMPLIANCE WITH THE DEINSTITUTIONALIZATION AND

REMOVAL MANDATES, IS THE KEY TO THE SIGNIFICANT IMPROVEMENTS IN

JUVENILE JUSTICE PRACTICES.

FEDERAL LEADERSHIP, THROUGH THE JJDP PROGRAM, HAS ALSO

GIVEN PUBLIC OFFICIALS AND PRIVATE CITIZENS THE OPPORTUNITY TO

TAKE A CRITICAL LOOK AT TRADITIONAL JUVENILE JUSTICE PRACTICES

AND TO TEST NEW INNOVATIVE PROGRAMS. THIS EXAMINATION AND THE

INCENTIVE OF FEDERAL FUNDING HAS RESULTED IN STATES CHANGING

THEIR LAWS TO COMPLY WITH THE JUVENILE JUSTICE ACT.

-2 -
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DESPITE THESE AND OTHER SUCCESSES, NAC0 IS CONVINCED THAT

MUCH WORK REMAINS. TODAY I WILL CONCENTRATE MY REMARKS ON NACOIS

RECOMMENDATIONS FOR STRENGTHENING THE LEGISLATION TO BOTH INSURE

THAT THE ORIGINAL OBJECTIVES OF THE ACT ARE ADDRESSED AND TO HELP

MAXIMIZE THE RETURN ON A VERY LIMITED FEDERAL INVESTMENT. I WILL

CONCENTRATE ON Tom' _ AREAS: (1) THE LOCK-UP; (2) THE USE OF JJDP

YUNDS TO LEVERAGE ADDITIONAL INVESTMENTS AT THE STATE AND LOCAL

LEVEL; AND (3) THE NEED FOR A RENEWED FOCUS ON PREVENTION AND

EARLY INTERVENTION.

1. REMOVING gum= FROM( POLICE LOCK -UPS

LAST YEAR IN MY TESTIMONY BEFORE THIS SUBCOMMITTEE, I

DISCUSSED ONE STATUTORY PRIORITY THAT HAS BEEN SERIOUSLY

OVERLOOKED- -THE REMOVAL OF JUVENILES FROM POLICE AND MUNICIPAL

LOCK-UPS.

IT SEEMS CLEAR TO ME THAT ONE MAJOR REASON FOR THIS NEGLECT

IS THE GENERAL LACK OF NATIONAL FOCUS AND DOCUMENTATION OF THE

LOCK-UP PROBLEM. ANOTHER FACTOR IS THE ENORMITY OF THE PROBLEM.

THERE ARE SIMPLY MANY MORE LOCK-UPS THAN JAILS -- GIVEN THE

LIMITED RESOURCES UNDER THE ACT, THE JAIL BECAME A MORE

MANAGEABLE TARGET FOR IMPLEMENTING THE REMOVAL MANDATE.

1' r'I fc.,
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ALTHOUGH THE FEDERAL GOVERMENT HAS BEEN COLLECTING DATA ON

LOCAL JAILS FOR THE LAST SIXTEEN YEARS, ALMOST NO DATA EXISTS FOR

POLICE LOCK-UPS. INDEED ALL THE PERIODIC NATIONAL JAIL CENSUS

REPORTS PUBLISHED SINCE 1971 ALWAYS CONTAIN AN EXPLICIT FOOTNOTE

THAT THE REPORT EXCLUDES DATA FROM HOLDING AUTHORITIES WHICH

HOUSE PEOPLE FOR LESS THAN 48 HOURS.

THUS THE LOCK-UP, THE MOST COMMON TYPE OF JAIL IN THE U.S.,

HAS ESCAPED NATIONAL PUBLIC ATTENTION. I SHOULD ADD THAT THE

LACK OF LOCK-UP DATA AT THE STATE LEVEL IS EQUALLY DEPLORABLE.

IN A NUMBER OF STATES, I AM TOLD, NO DATA EXISTS AT ALL. YET

"LOCK-UPS" ARE RELIABLY REPORTED TO HOUSE MANY THOUSANDS OF

JUVENILES EACH YEAR AND WE KNOW MANY ARE IN VERY POOR CONDITION

AND GENERALLY FAR MORE DANGEROUS THAN JAILS. A MICHIGAN STUDY OF

15 SUICIDES THAT OCCURRED IN JAILS AND LOCK-UPS IN 1984 FOUND

THAT 53 PERCENT OCCURRED IN THE FIRST SIX HOURS OF CONFINEMENT.

GENERALLY, EXPERTS AGREE THAT THE THREAT OF SUICIDE IS MOST

CRITICAL DURING THE FIRST 12 HOURS OF CONFINEMENT.

IN RECENT MONTHS SEVERAL ENCOURAGING DEVELOPMENTS HAVE

OCCURRED WHICH MAKES ME AT LEAST HOPEFUL THAT WITH INCREASED AND

SHARPENED FOCUS THE JAILING OF JUVENILES IN LOCK-UPS CAN

EVENTUALLY BE ELIMINATED.

-4 -
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ON JULY 12 OF THIS YEAR, DR. STEVEN SCHLESINGER, THE

DIRECTOR OF THE BUREAU OF JUSTICE STATISTICS (HJS) IN A SPEECH

BEFORE NACOIS JUSTICE AND PUBLIC SAFETY STEERING COMMITTEE,

REPORTED THAT THE CENSUS BUREAU ACTING AS THE COLLECTING AGENT

FOR BJS HAD MAILED OUT A NATIONAL SURVEY TO A REPRESENTATIVE

SAMPLE OF SOME 3,000 LAW ENFORCEMENT AGENCIES ON THE LOCK-UP.

AMONG OTHER QUESTIONS, DR. SCHLESINGER REPORTED, THE SURVEY

WILL, FOR THE FIRST TIME, SEEK TO DETERMINE THE MAXIMUM TIME FOR

WHICH A PERSON CAN BE HELD THE MAXIMUM CAPACITY OF THE LOCK-UP,

THE AVERAGE DAILY POPULATION FOR THE LAST 12 MONTHS, AND THE

TOTAL NUMBER OF ADMISSIONS OF JUVENILES AND ADULTS DURING THE

TAST 24-HOUR PERIOD. THE DATA WILL BE TURNED OVER TO BJS IN

FEBRUARY OF 1988.

ANOTHER POSITIVE DEVELOPMENT WAS ANNOUNCED JUST A FEW WEEKS

AGO ON AUGUST 18, 1987 WHEN OJJDP ANNOUNCED A NEW INITIATIVE FOR

THE REMOVAL OF JUVENILES FROM ADULT JAILS & LOCK-UPS. THE NEW

INITIATIVE WILL PROVIDE VERY MODEST NON-RENEWABLE GRANTS UP TO

$50,000 EACH IN TWENTY STATES. GIVEN THE PAST NEGLECT OF THE

POLICE LOCK-UP IN MOST STATES, NACO ANTICIPATES THAT MOST STATES

APPLYING FOR FUNDS UNDER THIS INITIATIVE WILL BASE THEIR

APPLICATION ON THE LOCK-UP ISSUE.

114
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THERE CAN BE NO QUESTION THAT CONSIDERABLE EFFORT AND

RESOURCES WILL BE REQUIRED TO DEVELOP SYSTEMATIC IMPROVEMENT

AIMED AT ELIMINATING THE USE OF LOCK-UPS FOR JAILING JUVENILES.

ALTERNATIVES INCLUDE NOT ONLY JUVENILE DETENTION, BUT NON- SECURE

OPTIONS AS WELL, SUCH AS IN-HOME DETENTION, FOSTER CARE,

ATTENTION HOMES, INTENSIVE SUPERVISION, AND SHELTER CARE. WHAT

IS REQUIRED IS A SYSTEM OF CENTRALIZED INTAKE FOR JUVENILES WHICH

WOULD MARE PLACEMENT DECISIONS ON AN INDIVIDUALIZED BASIS.

WHILE NO ONE KNOWS THE EXACT NUMBER OF LOCK-UPS ACROSS THE

COUNTRY, IT IS ESTIMATED THAT TH:RE ARE OVER 13,000. WHAT IS

KNOWN, HOWEVER, IS THAT NOT ONLY DO MANY LOCK-UPS DETAIN

JUVENILES, BUT MANY OF THEM ARE IN POOR AND SUBSTANDARD

CONDITIONS. POLICE ARE NOT TRAINED TO OPERATE THESE FACILITIES

AND RUNNING THEM IS OFTEN CONSIDERED TO BE A LESS THAN DESIRABLE

DUTY. FURTHER, LOCK-UPS HAVE LOW VISIBILITY UNTIL PUBLIC

ATTENTION Y.S CALLED TO THEM AS A RESULT OF A SUICIDE OR RAPE. A

NUMBER OF NATIONAL POLICE ORSANIZATIONS APPEAR UNITED IN

RECOMMENDING THAT THE POLICE GET OUT OF THE BUSINESS OF RUNNING

LOCK-UPS ALTOGETHER. THE POLICE EXECUTIVE RESEARCH FORUM HAS

ADOPTED THIS AS ITS OFFICIAL POSITION.

- 6 -
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2. $TATE SUBSIDIES

ONE OF THE LEAST RECOGNIZED BENEFITS OF THE JUVENILE

JUSTICE AND DELINQUENCY PREVENTION ACT HAS BEEN ITS CATALYTIC

ROLE IN LAUNCHING STATE SUBSIDY PROGRAMS THAT FURTHER OR

COMPLEMENT THE GENERAL OBJECTIVES OF THE JUVENILE JUSTICE AND

DELINQUENCY PREVENTION ACT.

IN OREGON, FOR EXAMPLE, FORMULA FUNDS FROM THE JJDP ACT

WERE USED TO COVER MOST OF THE DEVELOPMENTAL COSTS NEEDED TO

DESIGN OREGON'S COMMUNITY JUVENILE SERVICES ACT--A STATE JUVENILE

SUBSIDY PROGRAM NOW FUNDED AT $11 MILLION BI-ANNUALLY. THE

OREGON SUBSIDY PROGRAM SUPPORTS THE WORK OF VOLUNTARY LOCAL

PLANNING BOARDS WHO DESIGN ALTERNATIVE PROGRAMS FOR YOUTH.

LEGISLATIVE OBJECTIVES UNDER THE OREGON ACT ARE SIMILAR TO

SOME OF THE GOALS UNDER THE JJDP ACT: LEAST RESTRICTIVE

INTERVENTION, TREATMENT IN THE COMMUNITY, AND A POLICY FAVORING

ALTERNATIVES TO SECURE TEMPORARY CUSTODY.

AT THE HEART OF THE PROGRAM IS THE WORK OF 35 COUNTY

JUVENILE SERVICES COMMISSIONS MADE UP OF A TOTAL OF 560

VOLUNTEERS WHO CONTRIBUTE AN AVERAGE OF 17,000 HOURS PER MONTH.

ACCORDING TO STATE OFFICIALS, LOCAL CONTROL AND INVOLVEMENT

CREATES AN "INVESTMENT" BY THE COMMUNITY IN THE QUALITY ND

- 7 -
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EFFECTIVENESS OF YOUTH AND FAMILY SERVICES THAT IS NOT POSSIBLE

WITH STATE OPERATED SERVICES. THE PROGRAM IS SEEN AT THE LOCAL

LEVEL AS ONE OF THE BEST EXAMPLES OF A SUCCEgSlilL WORKING

PARTNERSHIP BETWEEN COUNTIES AND STATE GOVERNMENT. CONSIDERING

THAT OREGON PRESENTLY RECEIVES ONLY $460,000 A YEAR IN ITS STATE

FORMULA ALLOCATION UNDER THE JUVENILE JUSTICE AND DELINQUENCY

PREVENTION ACT, THE CREATION OF AN 11 MILLION SUBSIDY PROGRAM

WHICH IS TOTALLY CONSISTENT WITH THE ACT IS OF MAJOR

1IGNIFICANCE.

ANOTHER EXAMPLE OF THE ACT FUNCTIONING AS A CATALYST IN

DESIGNING A COLLATERAL STATE PROGRAM CAN BE FOUND IN THE STATE OF

VIRGINIA. WITH THE HELP OF DEVELOPMENTAL FUNDS FROM THE FEDERAL

JUVENILE JUSTICE AND DELINQUENCY PREVENTION ACT, A PROGRAM WAS

LAUNCHED IN 1979 THAT NOW TOTALS MORE THAN $2 MILLION ANNUALLY.

IN THE FIRST YEAR GRANTS WERE AWARDED TO SIX COMMUNITIES ON A 75%

STATE-25% LOCAL MATCH. BY 1987, 32 OFFICES FOR YOUTH HAD BEEN

ESTABLISHED,

THE VIRGINIA PROGRAM ENCOURAGES LOCAL GOVERNMENTS TO

SYSTEMATICALLY EXAMINE CONDITIONS THAT CAUSE DELINQUENCY AND TO

WORK TOWARD THEIR ELIMINATION BY FOSTERING POSITIVE LIFE

- 8 -
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EXPERIENCE FOR YOUNG PEOPLE. THE VEHICLE IS A LOCAL YOUTH

SERVICES BOARD OR YOUTH COMMISSION MADE UP OF YOUTH, VOLUNTEERS,

YOUTH SERVING AGENCY PROIESSIONALS an LOCAL ELECTED OFFICIALS.

ANOTHER OUTSTANDING SUBSIDY PROGRAM WHICH CAME INTO BEING

AS A RESULT OF THE JUVENILE JUSTICE AND DELINQUENCY PREVENTION

ACT IS PENNSYLVANIA'S ACT 148. IT BECAME EFFECTIVE IN 1978

FOLLOWING PASSAGE IN AUGUST 1977 OF STATE LEGISLATION (ACT 41)

THAT PROHIBITED THE JAILING OF JUVENILES. ACT 141 COUPLED STATE

FINANCIAL INCENTIVES WITH REQUIREMENTS FOR REMOVING JUVENILES

FROM ADULT JAILS AND FOR DEINSTITUTIONALIZING STATUS OFFENDERS.

IT PROVIDED REIMBURSEMENT TO COUNTIES FOR YOUTH PLACEMENTS ON A

SLIDING SCALE THAT GAVE THE GREATEST INCENTIVE FOR PLACEMENTS IN

LESS RESTRICTIVE COMMUNITY-BASED SETTINGS.

A 1981 STUDY BY ARTHUR D. LITTLE, INC., ENTITLED "REMOVAL

OF JUVENILES FROM ADULT JAILS AND LOCK-UPS" CLEARLY DOCUMENTS

THAT THE FEDERAL JJDP ACT HAD MAJOR IMPACT IN STIMULATING THE

STATE LEGISLATION AND THE CRITICAL ROLE OF THE STATE PLANNING

AGENCY IN DEVELOPING SUPPORT FOR THE PROGRAM. I AM PROUD TO

REPORT THAT THE PENNSYLVANIA ASSOCIATION OF COUNTY COMMISSIONERS

AND THE PENNSYLVANIA SHERIFF'S ASSOCIATION WORKED IN CONCERT lam

THE STATE ADVISORY COMMITTEE IN PROMOTING SUPPORT FOR THE

LEGISLATION, BUT WITHOUT THE FEDERAL STIMULUS, THIS LAW WOULD

STILL BE ON THE DRAWING BOARDS. SECTION 14 OF THE ACT, WHICH

-9 -

118



115

BECAME FULLY EFFECTIVE ON DECEMBER 31, 1979, CONTAINED AN

ABSOLUTE PROHIBITION AGAINST DETAINING' CHILDREN IN ADULT JAILS

AND LOCK -UPS:

',AFTER DECEMBER 31, 1979, IT SHALL BE UNLAWFUL FOR ANY

PERSON IN CHARGE OF OR EMPLOYED BY A JAIL KNOWINGLY TO RECEIVE

FOR DETENTION IN SUCH JAIL ANY PERSON WHOM HE HAS OR SHOULD HAVE

REASON TO BELIEVE IS A CHILD."

h MOM FOCUS 911 PREVENTION /02 EARLY INTERVENTION

RECOGNIZING THAT MANY TROUBLED YOUTHS ARE PASSING THROUGH

OUR ELEMENTARY AND SECONDARY SCHOOLS WITH SERIOUS PROBLEMS

UNDETECTED, AND WITHOUT ADEQUATE CARE OR ATTENTION, I WOULD

RECOMMEND, MR. LIIAIRMAN, THAT OJJDP, THROUGH ITS DISCRETIONARY

GRANT PROGRAM, PROMOTE CLOSER LINKS BETWEEN SCHOOLS AND EXISTING

LOCAL PUBLIC HEALTH AND MENTAL HEM= AGENCIES. THE Tin HAS

COME FOR US TO INVEST MORE HEAVILY IN THE FRONT END LONG BEFORE A

CHILD COMES IN CONTACT WITH THE JUVENILE COURT.

THE BENEFITS TO THE TOTAL COMMUNITY OF JOINT EFFORTS

BETWEEN LOCAL GOVERNMENTS AND SCHOOL OFFICIALS NEED TO BE

EMPHASIZED. FOR EXAMPLE, IN SOME COUNTIES SOCIAL SERVICE

PROGRAMS PROLIFERATE, YET MANY JUVENILES FEEL ALIENATED WHEN

SEEKING HELP. ABOUT 2000 COUNTIES RUN THEIR OWN HEALTH

- 10 -
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DEPARTMESTS. MOST COUNTIES OPERATE WELFARE, RECREATION, ELDERLY,

SPECIAL EDUCATION AND NUTRITION PROGRAMS. YET MANY YOUH4STERS,

FACING THIS MAZE OF PROGRAMS, NEVER RECEIVE ANY ASSISTANCE.

PLACING SERVICE PROGRAMS IN SCHOOLS MAKES THEM MORE ACCESFIBLE

BECAUSE THERE IS A SCriOOL IN ALMOST EVERY RESIDENTIAL

NEIGHBORHOOD.

IN PRINCE GEORGE'S COUNTY, MARYLAND, THE SCHOOL BOARD,

MEDICAL SOCIETY, COUNTY HEALTH DEPARTMENT AND OTHER GROUPS JOINED

FORCES TO OFFER A WELL-ATTENDED EVENING CLINIC HELD IN A RURAL

SCHOOL. THE CLINIC IS ONE OF SEVERAL ADMINISTERED BY THE COUNTY

IN PUBLIC SCHOOLS.

HEALTH PROGRAMS IN SCHOOLS CAN SCREER CHILDREN FOR PHYSICAL

OR EMOTIONALLY HANDICAPPING CONDITIONS THAT WILL COST PUBLIC

TAXPAYERS MORE MONEY IF LEFT UNTREATED. IN THE AREA OF MENTAL

HEALTH, FOR EXAMPLE, IT IS ESTIMATED THAT MOST CHILDREN ENCOUNTER

AT LEAST ONE CRISIS DURING THE AVERAGE 12-YEAR SCHOOL CAREER.

MANY HAVE PROBLEMS REQUIRING. PROFESSIONAL ATTENTION SUCH AS

COPING WITH DIVORCE, DEPRESSION, ABUSE OR LEARNING DISABILITY.

LEFT UNTREATED, THE CRISES CAN LEAD TO JUVENILE DELINQUENCY,

DROP-OUTS OR OTHER SOCIAL PROBLEMS.
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RECOMMENDATIONS

1. TARGETING THE 1,20-22 EQE SPECIAL EMPHASIS

NACO IS PLEASED THAT SEVERAL AGENCIES OF THE DEPARTMENT OF

JUSTICE HAVE BEGUN TO FOCUS ATTENTION ON THE REMOVAL OF JUVENILES

FROM POLICE LOCK-UPS. THE RESOLUTION OF THIS SERIOUS PROBLEM

WILL REQUIRE A MAJOR EXPANSION OF INTERGOVERNMENTAL COOPERATION

BETWEEN CITY, COUNTY AND STATE GOVERNMENTS. GIVEN THE MANY YEARS

OF NEGLECT, REAUTHORIZED LEGISLATION SHOULD TARGET THE LOCK-UP

FOR MAJOR SPECIAL ATTENTION AND PROVIDE FLEXIBILITY TO THOSE

STATES THAT ARE MAKING A CONCERTED EFFORT TO COMPLY WITH THE

REMOVAL MANDATE.

2. RROMOT/NQ an DEVELOPING TAT SUBSIDIES THROUGH

IRE arNILE gusTicg AcT

RECOGNIZING THAT MANY OF THE OBJECTIVES OF THE JUVENILE

JUSTICE AND DELINQUENCY PREVENTION ACT CANNOT BE MET WITHOUT

ADDITIONAL RESOURCES AND SYSTEMATIC IMPROVEMENTS, NACO HAS LONG

FAVORED CHANGES IN THE ACT THAT WOULD PROVIDE INCENTIVE GRANTS TO

STATE GOVERNMENTS TO DEVELOP OR ENHANCE STATEWIDE JUVENILE

SUBSIDY PROGRAMS THAT: (1) SUPPORT THE ACT'S GOALS THROUGH

SYSTEMATIC REFORM AND (2) ARE DEVELOPED IN PARTNERSHIP WITH LOCAL
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GOVERNMENTS. THE OREGON, VIRGINIA AND PENNSYLVANIA SUBSIDY

PROGRAMS DEMONSTRATE THE ENORMOUS POTENTIAL OF THE JJDP T IA

PROMOTING AND DESIGNING SYSTEMATIC REFORMS AND IN CREATING A

MULTIPLIER AFFECT ON A VERY LIMITED FEDERAL INVESTMENT.

THE LOCAL PLANNING BOARDS ESTABLISHED UNDER STATE

LEGISLATION PROMOTE COMMUNICATION AND PLANNING AND PROVIDE A

MECHANISM FOR EXPANDING, COORDINATING AND EVALUATING NEW AND

INNOVATIVE SERVICES IN THE COMMUNITY. FEDERAL INCENTIVES,

HOWEVER, SHOULD BE FLEXIBLE ENOUGH TO ALLOW FOR INDIVIDUAL STATE

AND LOCAL DIFFERENCES, AND NOT PENALIZE ANY STATE THAT HAD

ALREADY INSTITUTED SUCH PROGRAMS. FINALLY, TO QUALIFY FOR

INCENTIVE FUNDING STATE LEGISLATION SHOULD CONTAIN CERTAIN

ESSENTIAL FEATURES, SUCH AS LANGUAGE CALLING FOR THE CREATION OF

LOCAL PLANNING BOARDS AT THE COUNTY OR MULTI-COUNTY LEVEL,

REQUIREMENTS FOR THE DEVELOPMENT OF A COMPREHENSIVE PLAN,

REQUIREMENTS RELATIVE TO THE ENACTMENT AND ENFORCEMENT OF STATE

STANDARDS AND POPULATION REQUIREMENTS TO ENCOURAGE MULTI-COUNTY

PROGRAMMING.

MR. CHAIRMAN, THERE ARE ALREADY PROVISIONS IN THE ACT TO

USE OJJPP FUNDS TO PROMOTE STATEWIDE SUBSIDY PROGRAMS BUT,

COFORTUNATELT, SUCH PROVISIONS ARE BURIED IN THE LEGISLATION.

THEY ARE TOO NARROWLY DRAWN UNDER SEC. 223 10 (H) AND ARE GIVEN

VERY LOW PRIORITY UNDER SECTION 113(B). AS THE LEGISLATION IS

-13 -
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CURRENTLY WRITTEN, FUNDS TO "DEVELOP STATEWIDE PROGRAMS THROUGH

THE USE OF SUBSIDIES" WOULD ONLY BE AVAILABLE FROM REVERTED 'FUNDS

AND ARE IN DIRECT COMPETITION WITH SIX ADDITIONAL FUNDING

CATEGORIES. GIVEN THE POTENTIAL OF STATE SUBSIDIES TO

DRAMATICALLY ADVANCE THE GOALS OF THE JUVENILE JUSTICE AND

DELINQUENCY PREVENTION ACT, NACO RECOMMENDS THAT A SEPARATE TITLE

ADDRESS THE PROMOTION OF STATE SUBSIDIES. IN ADDITION WE WOULD

LIMIT STATE SUBSIDIES TO SUPPORT STATE AND LOCAL INITIATIVES THAT

WERE CONSISTENT WITH THE ACT RATHER THAII LIMITING THE STATES TO

PROGRAMS DESIGNATED AS EXEMPLARY BY THE NATIONAL INSTITUTE OF

JUSTICE OR BASED UPON THE RECOMMENDATIONS OF THE NATIONAL

ADVISORY COMMITTEE FOR JUVENILE JUSTICE AND DELINQUENCY

PREVENTION.

3. FOCUSING 91 PREVENTION AHD ZARIN INTERVENTION

FINALLY, MR. CHAIRMAN, NACO WOULD LIKE TO SUGGEST THAT WE

NOT LOSE SIGHT OF THE PREVENTION ASPECTS OF THE JUVENILE JUSTICE

AND DELINQUENCY PREVENTION ACT-. IN DESIGNING THE LEGISLATION,

CONGRESS SOUGHT THROUGH EARLY PREVENTION AND DIVERSION EFFORTS TO

"INCREASE THE CAPACITY OF STATE AND LOCAL GOVERNMENTS AND PUBLIC
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AND PRIVATE AGENCIES TO CONDUCU EFFECTIVE JUVENILE JUSTICE AND

DELINQUENCY PREVENTION AND REHABILITATION PROGRAMS," AND "TO

DIVERT JUVENILES FROM THE TRADITIONAL JUVENILE JUSTICE SYSTEM..."

THE IDEA, YOU WILL RECALL, WAS TO PROVIDE AN EMPHASIS ON

PREVENTION. IN THE LAST SEVERAL YEARS THAT EMPHASIS HAS ALL BUT

DISAPPEARED.

NACO WOULD LIKE TO SEE A RETURN TO EARLY INTERVENTION

STRATEGIES AND NEW AND IMPROVED LINKAGES BETWEEN SCHOOLS AND

SOCIAL SERVICE AGENCIES.

- 15 -
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Mr. KILDEE. Thank you very much, Judge Quinn. Just one com-
ment.

I leaned over to the ranking minority member after your re-
marks about the police lockups, municipal lockups, and you raised
a very good point. I have asked Mr. Spears to get us information on
lockups to include that in ongoing data collection, and we may
work together to get something in the authorization language itself
mandating collection of that information. So I thank you for rais-
ing that point.

I have a couple of questions here. The Justice Department cur-
rently estimates that 22 States will not have substantially complied
with the jail removal requirement by October 1st. Consequently,
those 22 States will not be eligible to receive a formula allotment
in fiscal year 1988.

There are two questions on that. Why do you think so many
States are having difficulty meeting that jail removal mandate,
and what changes, if any, should be considered in H.R. 1801 to ad-
dress this situation?

I asked that latter question primarily for this reason. If we give
some leeway, are we sending out a wrong message? Can you re-
spond to that? Judge Radcliffe?

Judge RADCLIFFE. Perhaps I could explain some of the things
that happened, and some of the counties of America, is they do not
have the money to provide alternative facilities. For example, we
built a six-county joint detention facility in my county, and we
brought in five other counties who joined with us, and under the
LEAA monies, we received 9-percent funding. 10-percent funding
was done on a local level. The 9 percent is no longer there, and the
10 percent has shrunk and some of my colleagues in some of the
Southwestern States tell me that they do not have the fund to do
things.

What we try to do in these areas is to talk about alternatives to
detention. For example, like intensive probation, which means that
you have a monitoring system in place which takes daily contact
with that person to make sure they are not getting involved in
more things.

We know that there are some systems that are being developed
onby electronic devices on an adult level that is an alternative to
being detained. The jail removal question is one of economics. I
don't think it is one of compassion. I think there is a deep concern.

I think the juvenile judges of this Nation, as Judge Quinn could
probably share with you, dislike putting a child in a restrictive fa-
cility unless it is absolutely necessary. Not great glee that is in-
volved in a judge detaining a child, and I am sure there is a lot of
anguish involved in those judges that have no alternatives but to
hold a child in a situation where security is required.

I guess there is no alternative to funds, Chairman Kildee. I am
familiar with the experience that Judge Quinn did in his district. I
am familiar thatwith what he was able to do. I am also aware
what Judge Cannell has been able to do in your district.

Judge Cannell and I share in numbers every year to see who has
held them the least number of days, but if you are talking about
what is out there and what the problems of some of the States and
counties, are not speaking of my State, but I am talking about the
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other States that you are familiar with that primarily want eco-
nomics on a local level.

Mr. KumE. The Executive Branch of Government, Lieutenant.
Mr. GARDELL. Thank you. A couple of things: First, I would

remind you that those 22 States are being funded on a compliance
based on that 75-percent substantial compliance measurement, and
as you mentioned earlier, we think that that measurement used
alone is not an accurate reflection of how much progress the States
have made.

States have made very good progress towards jail removal, and
so the first thing I would ask you to consider is the measurement
being used at that particular time to find those 22 States out of
compliance.

Second, I think that it is more than an economic issue. I think
that there is plenty of examples around the country where legisla-
tion has been passed, and the counties have found other things to
do with the kids that were going into their adult jails, that it
indeed requires 2. process of in each State and for all policy makers
to go through and first understand the issue, to first understand
why and how these kids are ending up in adult jails, and then to
understand the harm and potential harm of those children in the
adult jails and the benefits of treating a kid in a juvenile system as
opposed to an adult system, warehousing him as an adult.

Once you have accomplished that, you have changed some atti-
tudes around the State, and once the attitudes change, the prac-
tices change, and the legislation becomes a reality, so yes, you need
to have the dollars that this program provides to some extent, some
motivation, some innovation to providing community-based alterna-
tives.

You also need to go through an education process whereby every-
one in the State understands why it is important to treat juveniles
outside of the adult jail situation and then practitioners will use
those services when there is a need for those particular things, so I
say it is two things.

It is a long process, something that takes more time than per-
haps is anticipated, but it is coming around and many States are
very close to obtaining 100 percent compliance.

Mr. KILDEE. If we would allow some adjustments in the data base
from where they start the percentage, would we not be sending a
wrong message, though, that we aren't really fervent on trying to
achieve this goal?

Mr. GARDELL. Mr. Chairman, I will respond by saying that the
SAGS are 100 percent in support of the mandate in not changing
the deadline for the 100 percent compliance part of the mandate at
all.

All we are talking about here is that 75 or that substantial com-
pliance part of the Act, and I think you could say the very strong
message to the States that the 100 percent mandate stands, the
deadline of December 1988 stands, however, due to the problems
with the measurement and the fact that many States are very
closemy State is one that has not obtained 75 percent, yet we in-
troduced legislation last year that passed the Senate unanimously.

Unfortunately, they adjourned before they could work out a con-
ference with the House part of it. We are providing legislative initi-
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ative now through the Department of Corrections. We are very
close to attaining 100 percent. We won't be able to show the 75 per-
cent in the deadline, and therefore, what we found out of compli-
ance prior to obtaining the goal that we see is very critical.

Mr. KILDEE. Michigan is having difficulty on compliance, too, on
that. Yes, Judge Quinn?

Judge QUINN. Yes, if I could just respond briefly, Mr. Chairman,
and I would like to do so in my own capacity or my capacity as a
Judge rather than as representative of NACo. I think one of the
problems in connection with the removal initiative is we have got a
lot of people who are not committed to it, and they don't believe in
it, and unfortunately, Judge Radcliffe, I think some of those folks
had to be judges, not all judges of course, but I know the position of
the National Council, but in our State of Michigan, for example,
there has long been an effort to pass legislation which had abso-
lutely harmed the jailing of juveniles, and the State's Association
supports that legislation as do the State police, the PTA, the
League of Women Voters, the Department of Social Services.

Only one organized group opposes it. That happens to be the Ju-
venile Judges Association opposes legislation banning the jailing of
children in the State of Michigan, and I am really sad to say that,
but that is the truth, and I think the problem is, is that we have
such a low tolerance for frustration when it comes to crime, is that
we have got to rush to punish.

We can't even wait to find out whether the kid did it or not, and
we lock him up before we found out if he did. But most of these
who go to jail in Michigan and other States are children who are
there awaiting trial.

They are not sent there, and they have been found guilty. They
are there awaiting trial, and I think if the States that absolutely
prohibit thisfrom jailing children, they would find some very con-
venient ways to handle the problem.

We have all heard the old saying about necessity being the
mother of invention. I think that would apply in this case as well,
and I just don't believe that kids belong in jail under any circum-
stances, but we are going to have to hang tough, or else they will
continue to be there.

Mr. KILDEE. Yes.
Mr. KRISBERG. I want to comment that I am reminded when the

Youth Law Center was walking through the Long Beach City Jail
in California, and they found these cribs, and they said, what are
the cribs and baskets for, and they said, that is where we put the
babies, and they found out what had happened was a routine prac-
tice in which public welfare workers, because of ingrained tradi-
tional practices, would drop abused, neglected kids in jail rather
than place them in a more suitable place, and the poor jailers
didn't like this thing, and bought some cribs and baskets and toys
just so the babies would be taken care of as best they could right
opposite this sort of main area.

That story always struck me as the heart of the jail issue, is you
have got to say to people you can't do this anymore, because social
workers, policemen, all kinds of people for just general matters will
engage in practices like that, and the jailer is kind of stuck, be-
cause they have got to do that.
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Someone drops a kid off; they have got no choice but to handle it,
but the key issue is you have to say, you can't do this anymore,
and in the States that have passed the most effective legislation,
that is what we have said, you will not do this any more.

Now, on the issue of the deadline in Pennsylvania and Califor-
nia, special time periods were given to certain jurisdictions where
it was demonstrated they might have a little more difficulty. In the
most rural and remote counties of California, they were given, I
think, an extra year in the initial draft to come in compliance, be-
cause we understood they might face some additional planning and
some other kinds of things.

So, I think if you hold .firm to the commitment and to the ulti-
mate deadline, but recognize that some States may need some flexi-
bility, I don't think you are sending any messages at all. You are
just being reasonable in understanding this is a very diverse
Nation.

Mr. Mum If we were to do that, we would probably have to use
a vehicle in the Appropriations Committee, because this bill cannot
be reauthorized until next year, so I want to listen to you, and I
want to continue the dialogue with you on this question.

I think we all want to try and solve the question and reach the
same objective. I think we have no difference at all in that objec-
tive, and we may want to contact the appropriate subcommittee at
Appropriations and let them do something there.

We want to make sure they get our tacit permission ahead of
time before they start authorizing anything.

Mr. KRISBERG. One other thing that I want to say. If you are
going to hold tough, you have also got to, I think, make a major
commitment on the part of the Office of Juvenile Justice to provide
help.

I said before that the Office provided some good help, and Jim
Brown in the audience has certainly given a great service to a
great number of jurisdictions, but the amount of money that has
been allocated for jail removal is a pittance of the discretionary
funds, and when you consider tens of millions of dollars that has
been used for highly questionable projects in the last several years,
I think we have to look at that very carefully, and we have to raise
serious questions about now, you know, we can't go back over old
bridges, but at least we can begin focusing a substantial amount of
those Federal discretionary funds on this jail removal issue.

So not only are we saying we can't do it anymore, but offering
help to States that are struggling with these questions.

Mr. KILDEE. Certainly we will work on that. I want to push to-
wards that objective, the 100 percent, and use the best means possi-
ble to achieve that objective, and you people out there certainly are
on the front line more than we are in helping us arrive at that ob-
jective.

Before my second line of questioning, I will defer to Mr. Tauke.
Mr. TAUKE. Thank you, Mr. Chairman. On this question of the

sanctions against the States, it has been my concern that in es-
sence, we were saying those who needed the help the most would
be the ones for whom we would cut off the funds.

Is there merit to that observation?
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Mr. GARDELL. Certainly the States that have not come into com-
pliance areand are working hard towards it, need that extra mo-
tivation, so I guess I could agree with you certainly, Mr. Tauke,
that cutting them off at this point would say that all the work that
they have done, and although they haven't actually made it, yes
they need the help, and we are not going to give it to them at this
particular point.

Mr: TAUKE. Is the funding cutoff a sufficient motivation for the
States to move forward and do something, or are there a number of
States in your view that might simply say, well, those are the
breaks, and not change practice as a result of the funding cutoff?

Mr. KRISBERG. I think two issues are there. One is on the issue of
amount of money. You here people saying the amount of money we
get from the Act is not that big. It is going to cost us more to
comply, but the fact of the matter is most Governors, and I think a
lot of legislative people would be very embarrassed if they had to
walk out of the Act, and I think the embarrassment factor looms
much larger than the dollars, per se.

I' don't think too many States are prepared to walk out of the
Act based on an issue like this. I think they would look bad, and I
think political leadersit is really an unjustifiable position. The
other thing is with this new case in Iowa, which you are probably
aware of, the Griggs case, we may be seeing a wave of litigation
using the Juvenile Justice Act under the theory of private cause of
action, and States are going to be facing a lot of out-of-pocket costs
to defend litigation, and we don't know ultimately where that is
going to go, whether the Federal courts arebut I hate to sentence
the States to years and years of litigation and all the costs associat-
ed with that, when there is an easy legislative and administrative
fix that would help it.

Mr. TAUKE. Are all the States making a serious effort to comply
in your view? Are there some States that are simply not trying to
live up to the mandate?

Mr. KRISBERG. Well, if I may just jump in. I think almost all the
States are making a serious effort. The biggest problem that I see
is less financial as much as it is organizational. In many States, the
actual practices are very decentralized, very localized, and in effect,
the State legislature has no authority, and the State has no mecha-
nism to really accomplish this, so I think it is the decentralized, lo-
calizedparticularly when you get into the lock-up question, which
makes it the biggest problem getting all the players that you need
to agree to come together, and that is why you know we have been
pushing legislative statements, because if a State builds that legis-
lation and finally they have a hook, finally they have a way of
bringing the 87 Sheriffs together to talk about common solutions.

Mr. GARDELL. I would agree with that, and also just mention it is
difficult to get a handle on what you would consider, you know,
making an effort towards jail removal. I think all the State adviso-
ry groupsI know all the State advisory groups are unanimous
and committedparticularly committed to this mandate and work-
ing hard to do that.

Sometimes it is difficult to show that within a State if you look
just at stats. You have to look at activities. The legislative efforts
that have gone on may not show up in terms of practices until

1 2 9
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after the legislation is passed and there is some sort of a lag time
to get the practitioners up to compliance with that particular legis-
lation.

Mr. TAUKE. So we might say, for example, if you met the stand-
ard by number or if your legislature has approved a mandate of
some kind, that might be one.

Mr. GARDELL. I would add some of those other things I talked
about earlier, like if you managed to remove all status offenders, if
you substantially reduce the number of jurisdictions, if you can

. show in other ways unequivocal commitment either through your
Governor or whoever would have that authority within your State,
those kinds of things would also be important at this particular
time.

Mr. TAUKE. On the minority youth question, Dr. Krisberg, and
anybody else who has comments, you outlined what is a serious
problem, I think, that we need to address. I am wondering if there
are any jurisdictions, States or cities, in which we see a different
pattern from what we see nationally?

Is there anybody who is doing well on this question?
Mr. KRISBERG. Well, I can't really say people are doing well with

this question. I think there are a number of jurisdictions that are
working very hard on this question.

One of the things we see- -
Mr. TAUKE. Are they working successfully?
Mr. KRISBERG. I think they are successful to some extent where

again, I always have to caution that by the community forces
thatjuvenile justice people really have to contend with.

In Utah and Massachusetts, for example, where the rates of in-
carceration have dropped dramatically, that has positively impact-
ed minority communities as well. That is, a lot of minority youth
used to be in training schools in Utah, Massachusetts, and now in
other kinds of programming.

The other thing is in both of those States, they have been very
sensitive to the fact that unless you get minority involvement and
build those alternatives in those communities, you will not see sub-
stantial progress.

Utah has gone very far in the Hispanic community building spe-
cialized programs, and in fact, Utah is a State that has a lower
than expected percentage cf Hispanic youth in its secured training
program.

The State of Colorado just funded a very major study of decision
making throughout its entirewith respect to minorities, without
the system, and the State is now wrestling with the issue of where
you fund diversion programs and what the Division of Youth Serv-
ices can do.

I think there is greater awareness on this question. One of the
issues that I would like to see pushed to the forefront is the issue of
public and private programs. There is no question that there is a
real disparity going on.

The real question is what is causing it, how is this unfolding. But
I thinkI think States are doing better, but again, we have to re-
member that part of this problem is the conditions that minorities
face, the deteriorating communities, the family situations, the ob-
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scene dropout rates which the juvenile justice system by itself
cannot address.

To the extent that it can address those things at all, I think it
has to focus better on educational and job-related things. Troy
Duster has, I think, pointed out fic n the University of California
at Berkeley the economic is changing so dramatically and becom-
ing so much more competitive. The kinds of skills that young
people need are so different today that a lot of our conventional ap-
proaches are not serving minority youth, because of traditional
routes by which minority youth made it in this society, you know,
the auto plants in Michigan and those kinds of things, that those
opportunities are slimmer and slimmer, and so, we have got to
rethink educational crises and for these kids in the juvenile justice
system who, after all, came from chaotic families, have real prob-
lems with literacy and having grown up in situations where they
have to understand a lot about the world of work and careers.

They particularly need that help. I am also distressed when I
travel around the country and I go to training schools and people
brag about how many GEDs they are giving out in the training
schools. Well, GED, that is almost a worthless degree these days.

Mr. KRISBERG. You can't get too many jobs with it. There aren't
many outlets for that. So we have to work with people in probation
in the courts to realize we have to do more in education and job
preparedness, but different kinds of things. Because the correction-
al system is so isolated, often they get on to these trends after-
wards.

We have to bring that thing into the juvenile justice system be-
cause these kids maybe need it most of all.

Judge RADCLIFFE. One of the things that the instrumentalities
created was that in each community there was a citizen advisory
committee appointed halfly by the judge, and the community com-
mission themselves selected the final member, and that commit-
tee's composition insisted there should be minority members on it.

But whether making an allocation for a subsidy on an annual
basis to work out the issues and see where the areas of concern are
and how you should address it, it brings together the community
and the executive and judicial branch of government to analyze it
and see if there are programs that can be dropped to alleviate a
problem if it is taking up more of the concern of the community
than other kinds of problems.

We have educators on that program and psychologist,* and people
out of the community with specialized training to focus on the
needsthe needs of Ross County are much different than the needs
of Cuyahoga or Summit County. One of the unique things we have
found is even if that subsidy funding is terminated the second year,
that community interest is created and starts to then go into its
own program out there.

Many times a small amount of resources available in training
and understanding the issue goes a long way. To get back to the
issue of how you deal with the jail removal problem, I think we
share a common view that there has to be an education process.
You talk about educating the police officer, the people on the
street. Those people have to be trained on how you deal with the
use of a facility and whether or not it is prohibited.
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All judges know that actions are prohibited by law. We have
found that out from the Iowa experience. So, there is an absence of
that information being transmitted quickly and, I think, the
quicker we get that job done and dissemination of information to
those involved in education systems of judges, that is one of the
roles the National Council plays, our instructors and faculty mem-
bers are judges.

We find judges will listen to other judges but not to other people.
So that part of our training program is that judges are helping
judges to understand. Being a lawyer and getting elected doesn't
make you a judge. It gives you the opportunity later on, I guess.
The community will judge whether or not you are a judge.

Mr. TAUKE. So you don't get any smarter when you get elected
either. I thought it only worked that way for us.

Thank you, Mr. Chairman.
Mr. HAWKINS. Mr. Tauke has asked one of the questions that I

had. However, in the answer, a reference was made to Massachu-
setts. I think we all could learn from Massachusetts because they
have a prosperous economy that has helped to solve many of the
State's social problems. I think that we might look at their pro-
gram. If there is any state that has achieved practically full em-
ployment, it is Massachusetts.

At the very beginning, I indicated my great concern about the
gang problem including school violence. This issue, Mr. Chairman,
presents somewhat of a dilemma for me.

I am presently drafting a bill to deal with gang violence. My di-
lemma is whether or not it should be part of the Juvenile Justice
and Delinquency Prevention Act, which has a reference to gangs,
or whether it should be a free standing bill.

I am somewhat concerned about the subject of approaching my
own constituents in terms of jail removal. Many of them would like
to put the youth involved in these gangs in jail. This situation pre-
sents a very serious problem, and I am wondering how much we
can accomplish in the context of the reauthorization of H.R. 1801.

We didn t have this crisis situation in 1974, as we do today. I
know that solutions aren't going to be as easy. I think Judge Quinn
had made a reference to a prevailing spirit of "get tough." Perhaps
if we approach some of the more serious offenders with a different
solution than just locking them up, we might be able to impact this
situation.

Although time does not permit each panel member to answer, let
me ask the only member of the panel from my state, Mr. Krisberg,
even though he is 400 miles away from Los Angeles, what his reac-
tion is to dealing with this aspect of the problem through renewal
of the Act, or should it be dealt with separately Independent of the
Juvenile Justice and Delinquency Prevention Act? Legislative
strategy is more than a fundamental difference of opinion, I am
sure.

Mr. KRISBERG. I would support the inclusion of a focus on gangs
although I think those of us who have done research and looked at
gang programs recognize that it is limited to a certain sector of the
country and there are a lot of places where gangs are something
you see on TV. Certainly, L.A. is not one of those places.
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The public is concerned about crime, they are very cynical about
our attempts to cope with it, but I think the public opinion -olls
are showing that the public has not given up on treatment and re-
habilitation. Two-thirds of the public said that the primary purpose
of the juvenile justice system should be treatment and rehabilita-
tion, and a survey suggests that the public believes that employ-
ment programs would be an effective strategy in reducing crime.In my experience over 20 years with gangs, I know that the
crack-down law enforcement approaches have had limited successes
because, when it means crack-down, the gangs go underground and
surface again when they feel the police have disappeared. The most
effective thing on the gang issue has been employment opportuni-
ties. Anyone seeing those has indicated that anytime you go into a
community and provide options for gangs, they will take that,
whether it is the Philadelphia programLos Angeles has had these
programs, Chicago had an experimental program recently, so weknow that if we go into communities involving local community
groups cooperating with law enforcement, and work directly withthe gangs and provide educational and employment opportunitiesfor the young people, you are going to strip off many of the gang
memberssure there will be a core of very dangerous and hard-
core people probably that we have no choice but to lock them up,but the power of the gangs in those communities can be substan-
tially negated.

I think the gang problem is directly related to concerns of the act
in terms of overuse of incarceration because kids are learning
about gangs in institutions. Th re are joining prison gangs. We
now have junior versions of Cali, arnia prison gangs in the Califor-
nia youth area and that spills into the street corner.

You can go to an L.A. street corner and hear people claiming
that they belong to prison gangs. So I think this picture we have
had of locking everybody up has had the effect of taking the prison
gang culture and spewing it out on the streets. One young person
in your district said to me recently, we look at going to prison
around here like a two-year stint in the Army.

By over doing it we have sort of taken the mystique out of being
locked up, it is no longer a disgrace, not that hard a deal. You do
your time and come out and it may rive you glamour. The tremen-
dous emphasis on using incarceration as our only solution for
crime, the cutting of funding for prevention has fouled the gang
problem as well and we know that, if you want to combat gangs,
you have to do it at the community level, police in our state havelost their community service bureaus and front-end services, so
they are handicapped in dealing with the problem. So I support the
focus on gangs because the large majority of juvenile violence iswrapped up in gangs.

Mr. HAWKINS. Thank you, Mr. Chairman.
I would like to join wi 1 you in commending the panel. I think

all the witnesses have been extremely knowledgeable, in present-
ing their views. I certainly have benefited from this panel's exper-
tise in the juvenile justice arena.

Mr. KILDEE. Thank you, Mr. Chairman.
I read, too, with great dismay, of the problems with the gangs in

certain parts of the country. I want to point out, however, that this
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law and the proposed revision does not forbid a state from putting
juveniles charged with a crime in a secure juvenile detention enter.

So the states are in no way deprived of that by this law or the
proposed revision.

Whether that serves a useful purpose, or not, can be debated, but
if they are charged with a crime in the preadjudication and post
adjudication period, they can be put in a secure juvenile facility
separate from adults, so we would not change that in the bill.

Mr. JEFFORDS. I wondered if the kind words of my Chairman for
the State of Massachusetts was an implied endorsement of their
governor. I will let that simmer awhile.

Mr. HAWKINS. I was merely endorsing Massachusetts' program.
Mr. JEFFORDS. I would like to add a couple of comments with re-

spect to the latest discussion.
M7 own state has probably been one of the leaders in the coun-

try in trying to move more toward deinstitutionalization and to
working with the juvenile problems early inwell, the late 1960s,
and early 1970s. Recently, though, the state has moved backwards,
so I think what you are saying is a problem that we have to face.

We had a savage murder-rape situation by a juvenile which has
resulted in a changing of laws and a move backward which has put
us at risk of being in noncompliance, so it is an area of concern.
Vermont being the most rural state in the nation, it has problems
in compliance from an economic perspective by virtue of the rural
areas and the difficulty convincing people they need to specifically
designate a detention place.

Thank you, Mr. Chairman.
The CHAIRMAN. Mr. Sawyer?
Mr. SAWYER. Thank you, Mr. Chairman.
There are a number of questions that occur. I don't know that I

want to get into all of them.
. Let me ask a question that goes back though to the first report
that was issued by the National Coalition in April 1986. It talked
about the structural weaknesses and some of the flaws in the act.

As we consider this legislation, are there any specific kinds of
changes that we ought to contemplate with regard to those particu-
lar findings?

Mr. GARDELL. From our first annual report?
Mr. SAWYER. Yes.
Mr. GARDELL. There are several, some of which have been done

without going through all the recommendations in that particular
report, perhaps, if you would give me some direction on what more
specifically you would like to know with regard to anyone of those
recommendations, I could be more helpful.

Mr. SAWYER. I was asking more in general about the range of po-
tential difficulties that you touched on. Certainly the way in which
the office is organized and operates recurs throughout the report
and touches on a number of areas. Would you care to comment on
any of that?

Mr. GARDELL. We have several concerns there, some of which are
still valid today. We feel that the office should put out its annual
plan by July for the fiscal year beginning that October, so that
people have an opportunity to make plans and make arrangements
to respond to that particular plan.
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We would like to see the office be more proactive in its planning
process and involve other people in that particular planning proc-
ess. We have recommended a policy board type of situation which
would put together, say, a three-year plan so that there is some
long-range planning and guidance throughout the operation of the
office in that particular regard.

We also I believe in that particular one recommended that the
administrator of the office have some juvenile justice experience,
about five years of experience, and we felt that would be very help-
ful in terms of leading that office to come from some administra-
tive and juvenile justice experience. So all those recommendations
would still stand.

Mr. SAWYER. Thank you.
May I ask one more question, and I am not sure who I want to

ask this of, because you have all touched on the problem of the
need to carry out much of the reform locality by locality.

Can you commmt on the effectiveness of standards to which lo-
calities adhere, and whether we are talking about alternatives to
jailing, or even to time spent in training facilities, or the standards
by which adjudication occurs in this first place?

It occurs to me that frequently questions of identifiable obvious
learning disabilities that impact the way in which a child behaves
and is treated in school, and virtually everywhere else in society,
has a significant impact. The education of judges is one thing, but
the standards by which the ability to respond and treat is very
much another. That is not a very well posed question, I suppose,
but I hope it is one that is significant on the lead end of the prob-
lem that we are trying to deal with as well.

Mr. RADCLIFFE. I might tell you the experience that we had in
Ohio as we went through the formulation of those standards as it
related to House Bill 440. Up until that time the standards were
always developed by the agency, after formal hearings and that,
sort of thing.

The legislature obviously was dissatisfied with the standards de-
veloped by the agency, and it ended up that the legislature estab-
lished broad standards, legislatively. This is something that can be
dealt with.

That is very difficult, obviously, to deal with because each regu-
latory agency has its own perception of what their standards
should be and, of course, it is difficult to have any input into the
development of standards. The ABA as you know, in dealing with
this whole field of juvenile justice a few years ago went through an
experience where they discussed, and discussed, and disagreed and
agreed and ultimately threw up their hands and said, we are not
able to really to come to an agreement on something that should
have a nationwide experience.

I wish I could give you a better answer, Congressman, but the
field of education alone is still dealing with the whole issue of the
competency of the teachers. They are dealing with, what are the
standards fcr putting a child in a disability class, as contrasted
with the main stream.

Each community's board, each area, goes through some very
soul-searching experiences in trying to classify people we deal with,
and particularly in the juvenile field, whether you understand that
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a child is a mentally ill child, as contrasted with going through ad-
olescent behavior adjustment, and even socialists and mental
health people have a difficult time telling us what the status of
that child is at a particular time in history.

Mr. SAWYER. One of the recurring questions throughout the 1986
report is the dilemma that states -faceand we talked about it a
month agothe dilemma they face in doing those things first
which get measured with the greatest clarity. It seems to nu. that
one of the things we need to do is to begin to try to define how we
can measure other hportant goals that go beyond the numbers of
children who are jailed and otherwise inappropriately confined and
begin to teach ourselves how measure the other worthwhile
goals that we hope to accomplish.

I would hope we could begin to address those kinds of problems.
Mr. Kfunca. Thank you very much, Mr. Sawyer.
Do you have additional questions, Mr. Jeffords, Mr. Hawkins?
I have additional questions, but I will defer those and get them

to you by mail. We have another panel coming up.
You have been extremely helpful to us. I would like to work with

you particularly and my questior.s generally run along the line of
how we deal with the question of compliance with jail removal.

I think that between now and when we mark up this bill we
could ask the Appropriations Committee, with our consent, to defer
things until we can see how to senzibly and.sensitively approach
this problem. So we will be contacting you particularly on that
point.

I want to thank you for your expertise. One of the great advan-
tages of serving here in Congress it is like getting a masters degree
at a hearing. You have the experts educating you out there and I
appreciate it very much.

Thank you very much.
Our next panel will consist of James W. Brown, Project Director,

Community Research Associates, Champaign, Illinois; Guy P. Four-
nier, Vice Chair, Children and Family Council for Prevention Pro-
grams, Hyde Park, Vermont, accompanied by Christopher Fleury,
Youth Member of that group; Augustine C. Baca, Executive Direc-
tor, Youth Development, Inc., Albuquerque, New Mexico; Beth E.
Farnbach, Executive Director, TempleLEAP, Philadelphia, Penn-
sylvania.

Mr. Jeffords.
Mr. JEFFORDS. I would like to welcome my Vermonters here. Guy

Fournier is the Vice Chairman of the Vermont Children and
Family Council Prevention Programs of the State Advisory Group
on Juvenile Justice and Delinquency Prevention. He has been a
member since 1984. He has also been Director of the Memorial
County Court Diversion Program initiated 10 years ago by IDEP
funds, Executive Director of the Vermont State Association of
Court Diversion Programs, one of the only state-wide networks in
the country for extending alternatives for first offenders. He has a
bachelors degree from Johnson State.

Our youth member, Chris, is a Member of the Vermont Children
and Family Council Prevention Programs and one of the four
youth members. He attends school at the University of Vermont
and a resident of Burlington. We look forward to your testimony.
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Mr. KILDEE. Mr. Brown?

STATEMENTS OF JAMES W. BROWN, PROJECT DIRECTOR, COM-
MUNITY RESEARCH ASSOCIATES, CHAMPAIGN, IL; GUY P.
FOURNIER, VICE CHAIR, CHILDREN AND FAMILY COUNCIL FOR
PREVENTION PROGRAMS, HYDE PARK, VT, ACCOMPANIED BY
CHRISTOPHER FLEURY, YOUTH MEMBER; AUGUSTINE C. BACA,
EXECUTIVE DIRECTOR, YOUTH DEVELOPMENT, INC., ALBU-
QUERQUE, NM; AND BETH E. FARNBACH, EXECUTIVE DIREC-
TOR, TEMPLE-LEAP, PHILADELPHIA, PA
Mr. BROWN. Thank you, Mr. Chairman, and other members of

the subcommittee.
My name is Jim Brown, I am Project Director at the Community

Research Associates in Champaign, Illinois. It is a privilege to be
here and an honor to be providing testimony to this subcommittee.

By way of background, our organization has provided technical
assistance to the Office of Juvenile Justice and Delinquency Pre-
vention under a contract since 1978. In that capacity most of our
technical assistance has been with state and local government
agencies as well as private agencies working on the issues of insti-
tutionalization of status offenders, most specifically in the area of
juvenile removal.

Our technical assistance has been provided in over 500 instances
to virtually every state in the country and the range of that techni-
cal assistance has gone all the way from state wide planning, local
program development, training, we work closely in virtually very
state with the state advisers groups as well as the professional staff
of the SAG's and the appropriate state agencies.

Most of our technical assistance arises from situations that are
most generally crisis and often unfortunately tragedies. I guess un-
fortunately much of the work that is done with confinement facili-
ties and confinement issues with juveniles is done as a result of,
perhaps, there has been a suicide in a jail, or maybe there has been
abuse in a jail, or something like that.

We ascribe to a total systems planning process where our first
notion of technical assistance is to go into the community, meet
with the leaders, the criminal justice planners, the citizen advo-
cates and try to get them into a process that will look at a situa-
tion that maybe just begging for a knee-jerk reaction and try to put
them into a process where they look very clearly at the specific
problem.

We urge them to collect and to develop very clear data. We urge
them to plan in terms of a representative steering committee.

We urge them to develop a network of alternatives of services all
the way from secure detention to home detention and some of
those types of non-secure programs. We engage them in virtually
every instance to monitor and evaluate the programs that they put
in place so that an adequate feedback is provided.

I can tell you that it has been a pleasure to work with the states
and the local governments in this area of the juvenile justice act
because the requirements of the act in terms of DSO separation
and jail removal most importantly provides a cutting edge that we
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didn't often see in earlier times, in the days of the law enforcement
assistance administration.

The goals we blurred and not things that you could get a sharp
edge on like improving the system. So working with a piece of leg-
islation with the states to implement this legislation on issues with
a fine cutting edge has been a pleasure, and I think has created a
sense of urgency in the states to, not only improve and meet the
mandates, but also to provide a cross the board much better sys-
tems.

If I could digress for second, Mr. Chairman. The question was
raised earlier on the issue of minorities and some of the things that
can be done to make sure that minorities are not disproportionate-
ly represented in the juvenile justice system.

One of the things that we have had a great deal of involvement
with is the issue of who gets placed in secure detention and who
doesn't. One of the standards that was articulated very early on by
the American Bar Association as well as the National Advisory
Committee for Juvenile Justice and Delinquency Prevention was a
suggestion that courts and local communities create detention cri-
teria that is specific and objective.

The American Bar Association suggests that this be connected
with issues of the instant offense and past criminal history. What
this does in essence in terms of minorities is it ensures that secure
detention takes place based on what the offense is and what the
past criminal history is.

We looked at Judge Quinn's court in Flint, Michigan, and found
that by his using a very specific detention criteria that the deci-
sions were made in that court about detention based on the oli'ense
and past criminal history rather than on issues that might have
some bias that we all have that were in that decision making proc-
ess such as economic status, race, gender.

So I think that maybe there is one area at least that we can look
to, not only in Flint, but also in Louisville, Kentucky, those are a
couple of communities that have used specific criteria and the end
result has been that there is not a disproportionate involvement of
minorities in the system.

I would like to focus on two things. The first is on what the
group of us who have provided technical assistance to state and
local communities over the past 10 yearswe have got kind of a
unique perspective in that we have been in virtually every nook
and cranny of the country working with local officials and lay citi-
zens in trying to work on the serious problems of youth confine-
ment.

I want to preface what I say with a statement that there is a
great deal to be done. Things are far from perfect in the rural and
urban areas when it comes to the specific issue of secure detention
and the use of jails, generally the confinement of young people.

I think that the subcommittee and OJGDP should know that
there has in our opinion, been a great deal of progress made. Some
improvements are there are for facilities being used for the con-
finement of juveniles across the country.

I think this is an important statement because if you go back to
1974, virtually every jail in many states was being used. Now there
is a dramatic lessening of the number of facilities being used.
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The facilities that are continuing to be used are generally li-
censed by the state and present a far better situation in terms of
conditions of confinement, medical services, educational services,
again, far from perfect, but I think that it is important to recognize
that there has been progress and that the conditions are in fact
better than they were 10 years ago.

Contrary to the trend in the 1970s the destructive effects of isola-
tion, the massively destructive effects of isolation on juveniles has
be recognized at the state and local level and great improve-
in, ma are being made there in detention practices. Screening de-
pmdon, suicide and those kinds of things have become in most
states and most local governments, has been a priority item even
though again there is a long ways to go, those things have signifi-
cantly improved.

To give you an idea of what was happening in the late 1970s and
what I think the jail reinoval provision in the 1980 amendments
has helped to take care of is the issu? of sight and sound separation
versus complete removal. A sheriff in Lexington, KentuckyI was
talking with him about the issue of sight and sound separation
versus removal, and it was a brand new state-of-the-art jail, 72
beds, three units with 24 individual rooms in each around a day
room, the kind of thing in jails that the national standards call for.

He took me to a unit and he showed me in the unit there was a
picnic table and there were three juveniles sitting there. The rest
of the units was totally empty.

He took me to the other units and he showed me where he was
supposed to have 24 residents in each and there were 33 in each.

He said I am technically below capacity but because I have to
separate, take a unit and clear it out and put the juveniles in, I
have created an overcrowding problem and operational inefficien-
cies that I would have if I had a hundred adults here. That was
probably the responsible way in the late 1970s to look at sight and
sound separation as the act called for it.

The irresponsible was was what happened in many areas, literal-
ly taking the cell, that said isolation cell on it and putting a tag
over it that said juvenile cell. That happened, because the jails are
facilities that defy you to change it to create new areas within it.

So I think that that is one of the improvements that has been
made by Congress going from a stance of sight and sound separa-
tion to a stance of complete removal in the 1980 amendment.

There has been a change along those lines in the philosophical
approach that says that you should simply sight and sound sepa-
rate versus completely remove.

The states have finally come to a decision of the most part, that
it isn't economically possible or humanly possible to create an ade-
quate separate section within a county jail, that they are better off
to look at the state wide type of situation that totally removes
along the lings of the Ohio plan, and what they have done in states
like or Oregon and Pennsylvania.

For the most part as a group, juveniles who are in jails are older
than they were and they stay for a less length of time. I think that
is a dramatic improvement.

The fear that we all had years ago that there would be a direct
one to one transfer of juveniles from county jails into se.:,arate ju-
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venile detention centers hasn't materialized. That is an improve-
ment.

We saw in the jail removal initiative of the OJJDP conducted
some years ago that as juveniles came out of jails there was close
to a 40 percent reduction in the number going into secure deten-
tion, so if there are a hundred juveniles in jails, as they went into a
new system there were only maybe 50 or 60 of those juveniles that
actually still required secure detention.

There is no longer in most of the states pervasive state wise atti-
tudes about juvenile jailing. For the most part, jailing in the states
that are still having problems can be characterized as pockets of
noncompliance.

There are some states where it is pervasive and state wide, but
for the most part it is a matter of number of counties who continue
to have problems or who continue to not have the commitment to
remove juveniles from jails.

There is not a general consensus, wide spread, that juveniles
should not be placed in jails, that it is the wrong thing to do.

Let me compare this withsome of the thoughts that get mixed
up here is that if you ask people on the issue of who should be de-
tained, if juveniles should be severely detained or not you will
probably have a battle to the wire.

I think every thinking person realizes there will be a need for
some type of secure detention for juveniles. But there is a wide-
spread consensus among the national, state groups and at the local
level that that detention should not take place in an adult facility.

Combined with this as we have found in the states like Oregon,
like Vermont, 'like Pennsylvania, we have found that those states
that have prohibited the jailing particularly in places where it is a
total prohibition, like Pennsylvania and Oregon, that 3 or 4 or 5
years later after they have done it, that this real feeling of appre-
hension and fear of anxiety of what will happen has been replaced
almost uniformly by feelings of pride and satisfaction.

The people who have done it well are very happy and proud of
the situation they have created.

There are some observations that go beyond maybe the specific
impact of jail removal that I would also like to touch on. I think
because of the juvenile justice act and because of the things that
have gone on in this country for the last 10 years, particularly
through the formula grants program, is there is a general increase
in the level of public and official awareness about juvenile justice
and delinquency prevention, particularly about confinement. In
other words, it has moved higher on state agendas. It is no longer
rock bottom priority.

It has moved up in the agenda of the states. The act has created
a national, a state and a local forum for discussing these issues.

There really didn't used to be any place to discuss those issues
and unfortunately in a lot of communities there still isn't, but
snmeone, an average citizen, sees something happen and sees that
isn't right, whether it be jailing or whatever.

It used to be there was no where to discuss that issue. You could
go to the county council but for the average citizen that is a very
difficult thing to do, to get up in front of the county council and to
make a statement that perhaps isn't very popular.
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The act has created forums in terms of conferences, workshops,
or ongoing questions where people can come in and be heard on in-
dividual problems.

Along those lines it has created an increasingly strong planning
base and foundation for working out not only a forum to be heard,
but also a way of discussing and talking about how you can plan
for this. The places that come to mind like in IdahoIdaho contin-
ues to have serious problems, but one of the things that the act has
done there is it has created citizen councilsby citizen, I mean the
professionals as well as the lay citizensin each of the seven differ-
ent regions.

They originally started dealing with the issue of jail removal and
it has since moved to other issues having to do with day care,
foster care, education, and it has given the place where at the local
level these things can be discussed.

You should be aware and proud of the fact that the initiative
started with formula grant funds on a pilot basis have grown in
many instances, again, I think immediately of Oregon and in Ohio,
Illinois, have grown from being very modest pilot operations, into
very good comprehensive state wide programs that are working
very well beyond the issues that they were initially intended to.

Along these lines the infrastructure in state and local govern-
ment having to do with juvenile justice has been greatly supported.

Finally, I think it is fair to say that in all the states that have
participated in the act there has been some legislative movement.
The laws passed have not always been the laws that the act calls
for, not always in compliance, but there has been movement in the
deinstitutionalization of status offenders as well as removal of juve-
nile from adult jails and lockups.

One other thing that I think has been a strong impact is that
there is now a philosophical perspective and operational premise
that for the vast majority of the youth involved in the juvenile jus-
tice system that there is a better way of doing things rather than
simply using institutions.

There is strong evidence coming from the research conducted
under the act that the things that really matter, whether your a
chronic status offender or a plain old status offender or chronic
series and violent offender or a school discipline problem, if you
want to have impact on those individuals, that it has to come on a
one to one basis, that the things that are important is follow-up,
after care programs, employment and that kind of thing. That is
what the research is showing if we want to be effective there and
that research is beginning to catch on in communities and the
country.

In 1981, we had the privilege of serving as a National Program
Coordinator on OJJDP's jail removal initiative, a four-year
projectactually about three and a half-year project that involved
23 multi-county sites across the country.

We worked with these sites. In many cases, they would be the
cites where anybody that was looking at the situation would say,
yeah, that is the piece, that is where kids can't be removed from
jails; that is wile,: e it won't work. We worked with these 23 sites.
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There were dramatic successes during the period of time that
they both planned and implemented programs. We saw across
those 23 sites an overall reduction in juvenile jailing of 66 percent.

Many of those programs are still going today. Many of those pro-
grams have been expanded on a statewide basis, and I would just
like to take a minute, if I could, to touch on the eight things that
we saw in those programs, as well as the things that we have seen
continuously in our technical assistance work that makes jail re-
moval work.

First of all, there needs to be a system of non-secure alternatives.
In order for jail removal to work, there simple has to be something
else other than the jail. Non-secure alternatives would include
things like home detention, it will include things like shelter pro-
grams, it would include things like emergency foster care, it would
include things like youth attenders.

One of the things that I have learned a long time ago, and very
much appreciate is the fact that really great ideas spring from
localfrom local communities that are really under the crunch in
a crisis, and our job as national program coordinator, I think, more
than anything else was just to document what was happening
there and to see how they were working and how they were effec-
tive, co they weremost of the sites were very innovative in put-
ting together the non-secure alternatives.

And in many cases, they were very, very inexpensive. Judge Rad-
cliffe talked about the effort in Ohio. One of the things that they
did there, they had 70 counties who were not in compliance with
jail removal.

They simply called them together, and it was under the leader-
ship of Judge Grossman in Cincinnati. It was his clout that said
come on in folks, and l'A's see if we can work it out. All these
people came in there and were presented with some very low-cost
small units type of alternatives that, if he could put in place for
five or $10,000 in the local areas to get that few number of kids
that were still going in jail out.

Transportation programs, home detention and whatnot. They
came in. They were allwent through a full day process of listen-
ing to information about alternatives, and also putting together
plans for applying for the money.

That was very, very successful. Over the next year, they applied
for whatthey kind of sat back and thought, you know, what
would work for us and how can we take this and change it? It was
very successful.

The same scenario has been played out in a number of areas na-
tionwide.

A second item that we found in virtually all jail removal efforts
that were successful is they must have access to secure juvenile de-
tention, to that separate facility. Now, this doesn't mean building a
new facility. In fact, it very seldom means building a new facility.

Most of the areas that have been successful have worked out ar-
rangements where they transport 60 to 80 percent of the juveniles
that are securely detained initially are going to be released within
48 hours. That is just the way it is, whether they are in a detention
center or in a jail or wherever.
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Communities have worked out ways that we can take care of
that initial period of time. First of all, they found that they don't
need to detain every kid that comes down the line, as they have
been doing.

Secondly, they found they can very easily develop some type of a
holdover facility in their own community for the short period. It is
not a full-blown juvenile detention center, and also they have de-
vekged transportation programs. Occasionally a facility will have
to be built.

The western slope of Colorado has absolutely no facilities whatso-
ever to-7-juvenile detention facilities, but they all use jails. They
went to a system where they got that number of juveniles requir-
ing secure attention down to rock bottom by a very good program
of alternatives, but unfortunately, they were having to drive some
of these juveniles clear over to the eastern slope, which at best was
a very difficult thing to do.

So, what happened was that they went in conjunction with the
State of Colorado, Division of Youth Services, and built a small ju-
venile detention center, separate juvenile detention center in
Grand Junction.

That was a case were building really made sense, and it works
fine for them. And the situation in the uppe.: peninsula of Michi-
gan, Mr. Kelly, that I am sure you are familiar with, is the whole
notion that the 17 counties in the upper peninsula have also put
together a similar program.

I would imagine that some day there is going to be a small,
State-run secure facility in market simply to provide for that low
number of services they currently have rather than driving all the
way to Flint, but building has not been one of the staples in this
program of jail removal.

A third ingredient that we find in virtually all of these programs
is the use of specific detention criteria program, and I mentioned
that a little bit earlier. It is very important that all the actors get
together, law enforcement, the courts, probation, everyone that is
involved and decide up front what do we want use secure deten-
tion for, and try to put together a criteria that will assure public
safety, that will ensure public integrity of the court process, and
they have been able to get their detention levels down to a level
where it has not been an endangerment to the public safety of the
court process.

Fourthly is 24-hr,Ar intake, and again, the States have been very,
very innovative in this in terms of who actually does the intake,
but we found where it worked, there has got to be a face-toface
intake.

Now, in places like South Carolina, they call them detention
screening agents, and they wo.- under the general supervision of
the probation officers, but probation officers in the past in rural
areas have been called out of bed or they answer the phone and
made a decision.

Here, they have detention screening agents where well-trained,
experienced, qualified individuals that say, yeah, Tuesday night
and Thursday night, we will provide that face-to-face screening
under your supervision, and under guide:mes and they are well
trained.
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They call them youth attenders in Michigan, I forget what they
are called in Colorado, but it is different in every State. Again, it is
this highly individualized approach.

Fifth, and I think this was mentioned earlier by a number of the
previous panelists, is that there needs to be a commitment from
the community. I think commitment is overall the most important
thing in this. I have gotalways said that planning without com-
mitment is a waste of time, and it really is.

We haveI guess going alone with the territory, one year we
were working in technical assistanc.), is you work with a number of
jurisdictions where there isn't any commitment. They Ere kind of
going through the motions.

But when the commitment is there, when. the people are in an-
ticipation to make a change, decide enough is enough as they did in
the upper peninsula, said they just want `o change this, and we do
not want to do this anymore, it goes together remarkably fast, but
that commitment needs to be there at the community level.

Sixth and probably the most boring, mundane part of this whole
thing is the fact that we have found, where programs and jurisdic-
tions have done a very good job of putting together written policies
and proceduresI mean, literally having an operations manual on
how all this works, that they have been very successful, because it
is not only that they have something to refer to, but in order to put
that together, all the people had to sit aroui.i a table and answer
all the tough questions that they have never really dealt with
before, and that, I think, is one of the bottom lines. It is very im-
portant to do.

A seventh area is that an effective monitoring system needs to be
put in place. Jurisdiction at first blush, when they first start some-
thing, are almostit is a trial and error thing. It is not going to be
perfect. There needs to be a system where they can validate over a
period of time what works and doesn't work.

And finally, there needs to be statewide and local sponsorship
and funding. Maybe this is one pf the most important things, and it
was mentioned earlier by several. of the panelists, and that is the
fact that unless the State and local community work together on
this, it isn't going to work.

Rural counties just by themselves can't do it. We just don't have
the resources to pull it off. They have got the will and 4-he commit-
ment and the energy, but they don't have the resources. it has got
to be a marriage with the State agencies, and this has to do with
planning, and it has to do with funding and has to do with oper-
ations, standards, training, the whole shot.

In the States. what has really been done wellOregon, Pennsyl-
vania, Ohio I think is an example, Tennesseethe States that are
doing a real good job of this, there is that marriage that is in place.

Pennsylvania, for instance, has a system where the State has
said to the local county that, if you place a juvenile in secure juve-
nile detention in an approved facility and under a specific criteria,
that we will reimburse the county 50 percent of the cost.

They have also -aid to that same county, that if you put a juve-
nile in an approved non-secure residential program or home deten-
tion or something like that, we will reimburse you 90 percent of
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the county, so there is an incentive there to use the least restric-
tive setting, and it is a program that works very well.

Other States have different ways of shoving that money down,
but unless that subsidy marriage type of thing is there, it just isn't
going to work.

I guess in closing, I would justI would just like to say that, first
of all, I would like to urge you to reauthorize the Juvenile Justice
Act and to continue the great leadership that this Act has provided
in the country. Without it, there wouldn't be anybody else. We
would be left literally with a system where the only people
sayinggiving direction would be the Federal Courts, and I don't
think that is a desirable situation.

Secondly, I would like to say to you that it really has made a dif-
ference, even though when you see the bottom-line figures, the
number of States in compliance, and that may not be where any of
us want to see it. There has been progress and movement, and
there is a lot of States out there that are way, way out on a politi-
cal limb that haveare taking some chances, and they are in the
process of getting this done, and to not have the jail removal provi-
sion and to not have the support that comes with the funding and
all tin things the Act provides would be to cut a lot of these people
off right at the last minute.

So, thank you for the privilege of speaking to you.
[The prepared statement of James W. Brown follows:)
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Chairman Eildee, Representative Tauke, Members of the
Subcommittee, my name is Jim Brown and I appreciate the
opportunity to appear before you today in support of H.R. 1801 to
reauthorize the Juvenile Justice and Delinquency Prevention Act
through 1992.

Community Research Associates has been under contract to the
Office of Juvenile Justice and Delinquency Prevention since 1978
to assist states and territories participating in the Juvenile
Justice and Delinquency Prevention Act in their efforts to remove
juveniles friit-hdult jails and lockups. During this period of
time we have worked with all of the participating states and
territories on this issue, served as an information repository and
clearinghouse to aid in the transfer of successful strategies and
techniques, and provided technical assistance to over 500 public
and private agencies interested in jail removal. In addition we
have t,onducted a number of special projects for OJJDP including an
assessment of state juvenile codes, periodic regional and national
workshops, public education campaigns, various technical manuals,
and a prepared broad range of technical assistance documents and
publications. Our technical assistance staff is multi-
disciplinary and ascribes to a total systems approach to the
problems of confinement of youths in secure facilities. The
process is one which insists on representative participation by
all interested parties, urges the development of a network of
services, relies on state and national standards for all
residential and nonresidential programs, and encourages coordi-
nation of the larger system of youth services at the state and
local level.

Impact of the JJDP Act

It is our opinion that the impact of the JJDP Act has been
pervasive and significant in those states and territories partici-
pating in the Act. Even though a great deal remains to be
accomplished, it can be stezed with certainty that the character
of juvenile confinement has improved during the past decade due to
the Act. Several improvements are evident in many of the states
and territories.

-- There are fewer facilities being used for the confinement
of juveniles.

- - In those facilities ,.hick do continue to be used, the
conditions of confinement are better than in the past.
This includes medical and mental health, education,
recreation, access, supervision, physical, and personal
safety.

Contrary, to the trend in the 1970's, the destructive
effects of isolation (often under the rubric of sight a _
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sound separation) have been recognized and changes are
being made in detention practices.

-- The philosophical approach to juvenile jailing which
sought to separate juveniles from adult offenders is
slowly changing to an approach which endeavors to
completely remove juveniles from adult jails and lockups.

- - As a group, those juveniles who are jailed are older and
the number of total detention days is less.

- - There has not been a direct one-to-one transfer of
juveniles from adult jails to separate juvenile detention
facilities as many had feared following the 1980
Amendment.

- - Juvenile jailing is no longer a pervasive statewide
practice in many participating states and has, for the
most part, been reduced to "pockets" of noncompliance.

- - There now exists a general consensus that juveniles
should not be confined in adult jails and lockups.

- - There is general satisfaction and pride regarding the new
system of juvenile detention practices established in
those states and territories which have prohibited
juvenile jailing.

In addition to these observations regarding progress in jail
removal, it is our opinion that a broader, more significant impact
has occurred within participating states and territories as a
result of the Act.

- - The level of public and official awareness about juvenile
confinement practices and the administration of juvenile
justice has increased significantly and has been elE ated
on the overall state agenda nationwide.

-- The Act has created a national, state cud local forun for
the discussion of issues related to juvenile confinement
practices specifically and juvenile justice and delin-
quency prevention generally.

- - The Act has created an information database which, even
in its elementary stage of development, provides an
increasingly clear picture of juvenile confinement
practices, due process, offender accountability, program
effectiveness, and conditions of confinement nationwide.

-- The Act has created a strong planning foundation in many
states which allows public officials and citizen Ldvo-
cates to assess the needs of young people and implement
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policy and practices to resolve problems which exist.
Even though the original focus was on juvenile
confinement practices, this planning resource has matured
into a process which is now addressing the broad range of
neglected, abused, exploited, troubled, and delinquent
youths.

-- Initiatives started with pilot funding from the Act have
grown to comprehensive, well funded statewide approaches
to juvenile justice and delinquency prevention in many
states.

-- The infrastructure of state and local agencies has been
changed in many states to coordinate services to youth,
to assure state agency sensitivity to local problems, to
provide state dollars for local control and priority, and
to regionalize services in rural areas generally under-
served in past years.

The Act has led directly to new legislation and changes
in administrative policy related to the mandates of the
Act in virtually every participating state. While the
level of improvement varies from state to state, every
participating state has enacted legislation which has
improved the level of compliance with DSO, separation or
jail removal.

In many states, the Act has led directly to the develop-
ment of a philosophical perspective and operational
premise that, for the vast majority of youth involved in
the juvenile justice system, a reduction in youth crime
and rehabilitation of the offender can best be accom-
plished by a continuum of care which is community-based,
stresses offender accountability, is responsive to the
needs of youth and their families, and provides a full
range of opportunities to succeed. This is a radical
departure from the institutional philosophy which existed
before the Act.

-- The Act has had the cumulative effect in most partici-
pating states of involving more people in delinquency
prevention and the administration of juvenile justice.
This involvement has had many positive effects including
enhanced public understanding, cost efficiency, and
program effectiveness.

Effective Strategies and Techniques for Jail Removal

In addition to our technical assistance activities, we have served
as National Program Coordinator on the OJJDP Jail Removal Initia-
tive and worked with twenty-three multi-county project sites
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nationwide to remove juveniles from adult jails and lockups.
During this Initiative (1981-84) each project site planned for and
implemented a program geared toward jail removal. The results
were dramatic with an average decrease in jailing of sixty-six
percent across all sites. Eight rites eliminated the practice
entirely. Perhaps the most important development in the Initia-
tive was the identification of those factors which lead to
successful jail removal. The strategies and techniques which
proved effective in accomplishing jail removal include the
following.

1. ponsecure Alternativ_es

Secure juvenile detention is not the on:y appropriate
placement option for youths who are being held in jails.
In fact, for many youths it is totally inappropriate.
Communities who recognize this and develop a network of
alternatives to secure detention are better equipped to
meet their jail removal goals. In addition, sites with
nonsecure alternatives are able to make better use of
available resources, and consequently can rely less on
secure detention, which is generally two to three times
more expensive than nonsecure alternatives.

2. Access to Secure Juvenile DRtentioe

But even with available nonsecure options, a community
will still have to deal with serious offenders who pose a
threat to public safety and thus require some sort of
secure placement. If the only secure settings available
are adult jails and lockups, then jailings will most
likely continue. Communities that cannot afford to build
a secure focility can usually avoid having to jail
serious offenders by arranging purchase-of-care agree-
ments with other counties. For many rural areas,
purchase-of-care agreements are the most important
components of their systems. It ik possible to reduce
reliance on secure detention, but it is not possible to
eliminate it.

3. gbjective Detention Criteria

There must be, at the heart of a community's removal
plan, a set of detention criteria that local officials
have approved and adopted. These criteria must be
designed to provide specific and objective guidelines for
each placement referral. The more these guidelines
emphasize verifiable information such as offense and
court history, the more likely arc the chances that eact
case will be handled equitably and that only those youths
who require secure custody would be placed in secure
detention.
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4. Twenty -four Hour Intake

To insure that intake guidelines will be applied
consistently, formal, centralized intake services must be
available on a twenty-four hour basis, and they must be
staffed by trained personnel. For most communities,
twenty-four hour services can be provided fairly
economically through "on call" staffing arrangements.
Communities that are able to set up central intake units
are generally more successful at implementing their jail
removal programs. Police can biing a youth to the unit
where intake staff make all placement decisions according
to objective detention criteria. But whenever intake
staff fail to control all placement decisions, chances
are much greater that there will be a large number of
unscreened jailings. It is here that cooperation from
other sectors of the community is especially important:
if anyone is given authority to hold a youth in custody
without contacting the intake unit, then local officials
will be unable to prevent juvenile jailings.

5. Commitment from the Community

Local officials need to make an active commitment to the
goals of jail removal if a jail removal program is to
succeed. Whenever youths are taken into custody, usually
a variety of agencies and individuals have contact with
them, including law enforcement officials, juvenile
judges, probation officers, detention center directors,
and intake personnel. If any one of these individuals or
agencies fails to endorse the jail removal program, then
jailings will most likely continue. Law enforcement's
participation is especially vital. Unless the referring
officer understands and supports the goals of jail
removal, intake personnel may not be notified immediately
when a youth is taken into custody and the youth may be
placed in jail. Any breakdown in intake's effective
functioning increases the likelihood of juvenile
jailings.

6. Written Policies and Procedures

Carefully written policies and procedures do not in
themselves prevent juvenile jailings, since formal
guidelines can of course be ignored. Perhaps it is what
written policies and procedures represent that matters.
Written guidelines, for example, indicate a commitment to
efficiency and consistency in a program. They also
represent effective adminstration of a program. Written
guidelines convey a commitment to a general philosophy as
well, and perhaps even more important, they articulate
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clearly the reasons for doing things in certain ways.
The rationale here is fairly obvious: once everyone
understands exactly 'hat they are to do in certain
situations, and why ..hey must do these tasks in a certain
way, then the chances that policies will be understood
and followed are increased. Communities who take the
time to develop written policies and procedures often
avoid problems which less successful sites can not
overcome, simply because their personnel have specific
guidelines to follow in most situations.

7. An Effective Monitoring System

It is not enough to simply implement removal plans and
then wait for the results. Removal strategies have to be
modified periodically as problems occur, circumstances
change, and obstacles appear on the horizon. Communities
that actively monitor their programs from the start are
generally able to identify problem areas more quickly and
adjust their policies on an as-needed basis, while sites
without effective monitoring programs often realize the
magnitude of their problems only after it is too late to
solve them.

8. Local Snonsorthin and Funding

Using local funds and personnel to administer jail
removal programs is important for several reasons. It
helps increase confidence in ;.he program, and it insures
that those most directly affected by the program will
understand and support it. The more local officials take
an interest in jail removal, the more actively they will
support a jail removal program, and consequeetly the more
successful the program will be. The same holds true for
the amount of local funding pledged to a project. It
increases the incentive for making the project succeed
and help win support for jail removal.

9. Cooperation_and Coordination with State Government

An essential ingredient in effective planning and
implemcntation of jail removal programs is close
cooperation and coordination with state agencies involved
with juvenile detention and alternative services. State
agencies provide funding subsidieg for secure detention
and alternatives to its use, guidelines and standards to
assure a uniforn. high quality of services to youth, seed
money to get pilot programs underway, training for staff
and volunteers, and networking among jurisdictions in
regional delivery systems.

6
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Continuing Problems of Jail Removal

A major issue related to jail removal is the continuing conflict
between Congress and the Federal courts regarding the extent to
which county jails and municipal lockups should be used for secure
detention of juveniles. Exceptions are built into compliance with
Section 223(a)(14) which allow use of these facilities under
circumstances. For instance, the Act allows a six-hour grace
period for law enforcement processing following arrest, provides
up to ninety-six hours for law enforcement officials in rural
areas to make adequate arrangements for supervision and detention
of juveniles awaiting court appearance, and allows indefinite use
of county jails and municipal lockups where adequate separation by
administrator, program, staff and physical plant exists.

Participating states have, for the most part, adopted these
exceptions to the jail removal mandate, and are implementing new
practices and procedures along these lines. The problem develops
when state and local officials expend considerable effort to
review and revise their detention practices and procedures, and
then find that the Federal courts do not consider this to meet
constitutional minimums. The complete and total prohibition on
the use of county jails or municipal lockups in Oregon,
established in the Federal court decision D.E. v. Tewksbury, has
not been substantially altered by the Federal courts in the last
five years. It is a dilemma which has been responded to in many
states by simply planning for a complete prohibition on use of
these facilities and creating a new network of residential and
nonresidential services. In those states which have proceeded
along these lines, the level of satisfaction and pride in the new
detention practices is quite high. It is important, however, that
Congress consider the potential dilemma which is faced by those
states who do not aspire to a complete prohibition and opt for
compliance with the Congressional mandate, instead.

A related issue for consideration by Congress is the need to
assure that high quality processes and services are established at
the local level as the use of adult jails and lockups are dis-
continued for the secure detention of juveniles. This has
important implications for public protection, the integrity of the
court process, and the best interest of the youth.

We learned during the early days of the JJDP Act that deinstitu-
tionalization of status offenders was not simply a matter of
prohibiting the practices by legislative statute, court rule, or
administrative order. This action alone leaves an enormous void
in the administration of juvenile justice, and must be accompanied
by the development of a network of services which are both viable
and credible alternat'Ares in the eyes of law enforcement offi-
cials. The same holds true for jail removal and is particularly
important with respect to the conditions of confinement for the
limited number of juveniles who will require secure detention.

7
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Subissues in this area include classification, health, access,
education, recreation, staff training, physical plant and environ-
ment, discipline and grievance procedures, and personal safety.
It is entirely possible that substandard ccnditions in the
programs which replace juvenile jailing will emerge given the
general lack of resources and technical expertise in rural areas
of the country. These dangers exist with respect to nonsecure
residential and nonresidential programs which are hastily
developed and underfunded. It is essential that alternatives to
juvenile jailing be planned and implemented within the context of
the statewide tax dollar and resource pool to avoid these and
other adverse ramifications of jail removal.

Summary

In summary I want to reiterate the major impact that the JJDP Act
has had on the secure confinement of juveniles in the United
States. While the Act has focused on the specific issues of
deinstitutionalization of status offenders and the removal of
juveniles from adult jails and lockups, the effect has been broad
and far reaching. There is now a forum, a planning apacity, and
an awareness of both the problems and solutions of secure juvenile
confinement in virtually every nook and cranny of the Nation.
Model programs and progressive, well thought-out legislation exist
for replication. The Act has ignited a groundswell of interest in
the problems of secure juvenile confinement which, if continued,
will reap increasing benefits during the period of reauthor-
ization. This period will see a transition from state and local
efforts to change attitudes, legislation and public policy to
emphasis on the programs and services which are effective and
efficient in providing public protection & assuring the integrity
of the court process while moving troubled an- troublesome young
people from a path of destructive and delinquent behavior to one
of productive and law abiding activity.

8

15 4



juvenile 

justice 

and 
delinquency 

prevention 

The 
Jail 

F::_moval 

Initiativc: 

A Summary 

Report 



152

The Jail Removal Initiative

A Summary Report

T n 1980 the Federal Office of Jusende Justice and
J. Delinquency Prevention sponsored a $5.3 million
project called the "National Jail Removal Initiatas e".(1 RI).
The Initiative was designed to foster complia nce with the
Juvenile J ustke and Delinquency Prmen don Act of 1974.
As amended in 1980. the JJDP Act made funding
available for projects such av the JRI to assist states in
their efforts to make impros ements in local and regional
ins enilejustke progra ms. In particular. it was hoped that
the Initiatise would ;rite 'jail re MOV3r effons in areas
of the country where for various reasons jail removal was
difficult to accomplish. Although not all of the sites
participating in the JR! were rural. for the most part the
Initialise was designed to help rural jurisdictions
csercome the unique set of obstacles they face in
achieving jail removal.

The JJDP Act requires participating states to remise
alljusen des from adult jailsand lockups by December 8.
1988. Originally the Act only required "sight and sound
separation" of ins enile and adult prisoners. but as time
went on it became clear that the Ares separation
requirements were inadequate. fhe intent of the JJDP
Act was to protect Jul endes from abuse at the hands of
adult prisoners.and to insure that youths would receive
solicitous care consistent with the pnnciples LI the
jusendejustice system. But unfortunately. because of the
overcrowded cond mons in many ja ils.a her the 1974 Act
went into effect youths were often held in conditions
which amounted to solitary confinement to insure
compliance with the Aces separation requirements In
essence. these s out hs were being held underconditions
usually reserved for extremely disruptive or stolen'
adults Thus the legnlaus e reformswlut h w t. motivated
bs a genuine concern for the welfare of youths in the
justice system had a bitterly :ionic outcome. mans
jusendes. who bs sinue of their lack of matunts were
far less capable of handling such an experience. were
being treated worse than adults who liar committed
similar offenses.

C.onsequenth. to further insure that jusendes taken in
custody would not suffer undue pin meal and psschnIng-
teal harm u hal; in confinement.(.ongress amended the
JJDP Act in 19b3 to end all jusende jadings, Following
the 1980 amendments. howeser. it became clear that
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compliance with the Aces new jail removal pros 'shun
would be uneven. Urban communities. since they already
had access to a VMS arras of programs and venires that
could sere as alternatis es to adult jail. would be able to
achiese jail removal with a minimum amount of difficult..
But for rural jurisdictions. jail removal was often sera
difficult to accomplish. Not only are rural communities
hindered by a lack of existing secure and nonsecure
Aternatis es to jail. but many hate no available furidar
resources to remedy the situation.

The JR! thus represented an attempt to find treatise
solutions to the special problems of rural communities
who wanted to eliminate jus en ale ja dings.The program,
which ran for three years beginning in 1981. offered
approximately 3200.000 to each of the twentythree
participating junsdictions. Dunng "Phase r of the
Initiatase they conducted extensase preplanning
actisities in order to quaff) for the grant money To assist
them an this task. they were also offered substantial
technical assistance and formal training in designing a
community.wide network of ahemr ne services The
sites recessing the grants ranged in site from single
communities to en tire states and included localjus en de
courts. regional and state youth service planning
agencies. shelter programs and Name Amencan tribal
councils (See Table One). Although the sponsoring
agencies were diserse. they all had one common goal.
the complete removal of ins endes from adult jails and
lockups.

Phase I:
Planning For jail Removal

Jail removal planning throughout the project was
based on a consistent methodology. First.all predispou
clonal placement decisionsespecially those involving
out-of.home placements were to be made according to
objective placement cntena. Objectase intake cntria
would constitute a first step towards establishing formal
and consistent admissions procedures for all custody
referrals. an essential ingredient in any jail removal
program. Second, the goal of court intake decision
making was to place each youth in the least ix-grime
setting possible, which meant that in addition to
rem°. ims youths from adult facilities, each site had to
deselop or find acres, to alternatises such as runaway
shelters and foster care.Tra nsportation networks to a nd
from secure ins en de detention centers or s helter homes
in neighboring counties. fo r Mimple. would enable rural
jurisdictions to place any youth taken in custody an an
a ppropnate setting.A site could arrange a "purchase-of-
care" agreement with a neighboring facility for the
needed bed spaces. thereby asinding the considerable
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expense of running such .1 facility melt. Since the
population needing out.oilinme placement in rural
communities is often extremely low. it is usually more

con
ffective for detentirm t enters and shelter homes tn

rural areas to operate on a regional rather than a local
basis. Also, most of the sites without access to secure or

Table One
Sites Participating in the JAI

Spaist )) i )) g Agency1.Calinn

Auburn. Alabama

Dothan. Alabama

TheState of Arizona, .httothi I k pan ment of Correctsons

inconjunction with:
FL Mojave.Rerrvation
Havasupat Reservation
Hopi Reservation
Hualapai Reservation
Salt ItiverIFt. Mc.
Dowell Reservations
San Carlos Reservation I Omit:mined
White Mountain 'I "dui Council
Reservation

C.enl.Arkansas lls ns tat At kansasCounn jbdges

Yellville. Arkansas (Uatk Mountain Arkansas Ru ral
gsxwn

Iar(buttty juvemleCourt
Sothe,' Alabama Youth Senwes

I Out Council
I nhal Cnon!
I I dial Owned
I nlul Council
I sthalCounals

TheState of Colorado

!hue. Ha wait

Bolingbrook. Illowtis

Carborsiale. Illinois

Ovongsnlle. Kentucky

Franklin. Louisiana

Rochester. Minnesota

Browsing, Montana

Poniard. Oregon

Ponland, Oregon

TheState of Smith
Carolina

yeah Bay. Washington

(.6440 Unison of Youth Sen ices

I Ist Brant Urn

.11 VilLogeorBohngbrook
tht act t I. gyp; Regional Pla nning a nd
Ds t t lopmentCommission

t w, Area Development Project

sl.iountail House

Hags .Fillinore-OlmstedC.ounty
CoorvihnosSrviem

the r 1.twandCzrvier

11. Ili.. aid Girls Aid&winy
nnimatilinICe Planning

Ihnoon of PublicSafets Programs

11.1611 1 nlul Countil

nonsecure detention would he able to arrange such
agreements within a mallet of weeks. whereas building
a new facility would hate Liken month..

Third, dunng Phase I vile officials ied to imagine
howactual participants no111(1 v iew proposed changes in
10C21.ILSIICe programs. Sins e die OD P Act mandated that
services funded with Oilllls grant money be designed

from a youth advocacy perspective, the sites were careful
to s'Ohnt the advice and opinions of child welfare
organizations. prrvate citizens. advocacy groups. and
youths caught up in the system themselves. In fact. at
the very beginning of the Initiative the sites decided to
commit themselves to the principle of local planning.
and each jurisdiction a pplying for,/ RI funds proceeded
to develop a strategy for including key social sen ices and
juvenile justice officials in planning activities. Since local
officials generally will understand the intricacies of their
programs better than any outside state or regional
advisors. it was felt that locally developed services would
stand a better chance of meeting the community's specific
needs. Also. part of the rationale wa. to avoid the
noncooperation of those who resented the projist
because they felt that it had been imposed on them. It
was fairly obvious to everyone concerned Cam apt!
removal program would be sucetssful only if local
officials felt some "ownership" in the project and were
comfortable with the course of action

Because of the ,ommitment to individual site
planning. the sites used a highly flexible planning
process model that allowed them to progress naturally
from problem identification to plan implementation in
six steps. Steps on: through four simplified problem.
solving tasks by arracging them in a systematic order.
and step five organized plan implementation
Throughout the process sites were encouraged to weigh
the impact of proposed changes on the entire local
juvenile justice system. and the last stage. the pl. n
monitoring phase. was d esigned to help the sites monitor
their programs to insure that project goals were being
met.

The needs assessments conducted by the sites clearly
indicated that improvements were in order. Of all youths
arrested by police or referred to the local juvenile court.
nearly one -third were being placed in adult jails. The
jailing rates among the sites ranged from eleven to one
hundred perr.nt. Use of secure and nonsecure
alternatives 4s1 was sporadic and less than three
percent o f all inv.:n:1es were placed In nonsecu re settings
such as emergency foster are. shelter care.and 'who m e
detention.

The high jailing rates weredirectly related tothelack
of available alt zr nativ es. Only seven of the twenty.three
jurisdictions had access to separate secure juvenile
detentionlacdiaesandemergency shelter care and other
crisis residential services were found in only five sites.
Even for those few sites who were fortunate enough to
have access to alternative services. their availability was
often limit:d because of poorly devised intake
procedures Transportation networks to nearby secure
facilities were loosely arranged and gener,lly quite
Inconvenient, and only one s.te had adopted objective
intake cntena. It was clear from this information that

157



154

The Jail Removal Initiative

Total
Systems

Planning

Step One:
Get Organized.
Identify problems and
pals. establish ads ism)
boards, set detention criteria. thane data
collection methods, and desire timetable.

Communities wanting to improe
their juvenile justice programs often
don't know where to begin. Here is a
six step process that will ease one
through me task of implementing
new programs and services.

local officials usually had only too choices. e it her jail or
outright release.

The needs assessments also showed that in general.
secure placement decisions were made on a haphazard
basis. Youths who appeared to threaten the community
were usually placed in jail in order to present them from
committing further delinquencies before their court
hearings. In many of these cases. an appropriate form
of secure placement appeared to bejust died. But a large
number of jailed youths were not charged with serious
personal comes.ln fact. serious offenders (asdefined by
the 1980 amendments to the JJ DP Act) comprised only
three percent o: the entire jaded population

Punt...more. status offendersyouths accused of
committing offenses that would not be comes if
committed by adults (such as truancy and running
away)were being jailed on a fairly consistent basis.
Nearly half of the jus enslesjaded m JRI jurisdictions

w charged with st a tus offensts.Thell DPAct requires
that status offenders be placed in nonsectire settings
rather than adult jails or secure ins enile detention. the
rationale being that t their offenses pose no material threat
to the community and that a status offender's behastor.
while certainly a problem for both the family and the
community. is technically noncriminal. In order to
conform to therequirementsof theAct.it was clear that
the sites needed to desist several nonsecure placement
options so that status offenders. the largest portion of
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their court referrals, could be placed in some form of
appropriate custody when they could not be returned
home.

Phase II:
Implementing the Plans

Oscrall. the ioforrnation collected dunng Phase I
indicated that the sites had some serious problems to
soh e.Sfa ny youths were I &railed for minor or status
offenses. and most of du oncipating jurisdictions
lacked the network of abet ones necessary to dwell
these youths from jail. But most of the sites remained
committed to their goals. and dunng the second phase
of the JR! they were able to implement a varlets of
innovative programs which substantially reduced
inappropnate pretrial placements In fact. e.11 of the
twents.three jurisdictions redoced the number of
just natio!, ngs micro by the end of the project. a nd of
the it:laming jurisdictions. all but one reduced their
jatlings between 23 to 98 percent.

Some of the participants feared. however. that local
officials would simply use secure jusenile detention
facilities to "replace" adult jails. and as a result
inappropriate placemen is of less suriousoffenders would
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Step Two:
Assess Needs
low many

organizations sere
troubled south.. in
sour communits?
Analyze the entire
local j emir. justice
system to assess its
needs and pinpoint its weaknesses and
strengths:est the proposed detention
criteria to identify WWI bedspace needs in
jut enile residential facilities. Detelop a
profile of juteniles referred to court.

Step Three:
Take Your Plans
to the Public.
Inform local corn.
triunity leaders of
changes being
considered and
solicit widespread
community support.

Step Four:
Establish Policy and Develop Plan.
Prepare a plan for action that Is based on
the needs analysis and input from all
sectors of the jut elide justice/tooth
ten ices community,

Step Five:
Implement Plan.
Des clop residential and nonresidential
programs. Roast operating protectory
and policies. Train staff and reallocate
personnel.

Step Six:
Monitor System.
Design a monitoring system to
insure that your original goals ire
bring met and to identifs potential
problems. Finettine operations
titer time to adjust to new situations.

continue andpil removal would only hate limited
benefit, But Phase II data indicate that this did not
happen. The use of secure detention did increase, but
this was only to be expected. since part of the plan of
attack was to make secure detention facilities easily
accessible through transportation networks and
purchasYcifeare agreements with neighbonng counties.
As mentioned earlier, prior to the Initiatite only mien
sites had access to secure jut ende detention. by the end
of the I nitiatit e. this number had risen to so enteen. Yet
despite the greater accessibility of secure detention, the
increase insecure detention placements amounted toless
than had Ifof the decrease in Pilings. m o t h e r words, the
sites were using other alternatives besides secure
detention to hold youths in rusted). Total secure
placements during Phase II. w hich included both jail and
secure detention, decreased by about onethird,

Before Phase 1 planning began, nonsecure alternatives
were at a Rabic in only Fite sites.A great deal of effort was
focused on remedying this situation, and as a result
combinations of sheltercare. emergencs foster care. and
home detention programsthe core of a nonsec
alternative networkwere des eloped or expandet.
twenty jurisdictions. The results were dramatic. the
percentage of youths placed in nonsecure settings
increased threefold.

The n °nitro re alter natii es do eloped during Phase I
also enabled site officials to handle their nonoffender

population (abused/neglected vouths.minors In need of
supen asion. etc.; more appropnatels. The Phase Needs
assessments showed that a number of piled ;midis did
not need to be placed outside their homes. Quite often
these youths were nonoffenders whocould not be
returned home immediately because their parents were
unaiailable.gince the sites had no alternantes. mans of
these youths were held in pal for seteral hoursAvith the
implementation of nonsecure alternatives, howeter,
these youths could be held temporarily mall emergence
shelter or foster home instead. By expanding their
ten KO and committing themsch es to the goals of jail
removal. themes were able to increase then release rate
by eight percent.

A !though the sites had been able to tailor their
rt. programs to then own specific needs. some were
more successful thanothers at Implementing their plans
and reaching their goals, As Phase II data came in quarter
Lis quarter. project coordinators began te look for
patterns that would explain ohs MI2111011 removal
programs were more successful than others. It soon
became clear that the sins whowvrt ablesoaccomplish
jail removal had seteral characteristics in common. one
or more of w hick were lacking to sort., degree in less
successful jurisdictions. These characioutics are
highlighted on lb enclosed insert.
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The Tail Removal Initiative

Impact on the Community
The sit eijailing reductions alone are sufficient reason

to consider the Jail Removal Initialise a success. But
jailing statistics cannot tell the entire ston, since jail
removal was not the only Inith)tisegoalAlljunsdictions.
for example. hoped that they would be able to reduce
jailings without endangering the community or
disrupting court processes. Initially some JR1 pant.
cipants feared that in their Zeal to eliminate jusenile
jailings, local officials would begin releasing arrested
youths indiscriminately prior to their hearings. and that

Apparently the use of detention
criteria, 24 'hour intake, and a core of
secure cr.!: nonsecure alternatives
enabled court officials to make better
placement decisions without
jeopardizing the safety of the
community or the court process.

this would threaten the safety (Arlie tom :Amts. Keeping
juseniles in jail would at least present them from
committing further delinquencies before their do
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positions.lhese .I:rars posed trofounded, houeser. In
fact, there appeared to be a slight improsement in the
Initiatises ''rearrest rate." Before the Initiatise began.
rearrests aseraged around four percent for all
mitmlrome placements. But during the Initiatise the
rearrest rate fell to about No percent.

Some officials were also concerned that releasing less
senous offenders from secure custod) would 'disrupt
court proceedings"meaning that a larger number of
youths would fail to show up for their coon hearings.
This also did not occur. The failiiretoappear rate held
to around three percent during the Initiatise. the same
rate as pnor to the Ininatne. Apparently the us^ of
detention cntena. 24.hour intake, and a core of ..cure
and nonsecure aiternatis es enabled court officials to
make better placement cl irons without jeopardizing
the safety of the coninr , or tire court process.

The sites learned many useful lessons from their
expenences dining the JRI. but probably the biggest
lesson of all was digoserong that jail removal int Aso
much more than mid) reducing the number of children
placed in adult jails and lockups. It also invokes
improsing the entire network c( pretrial placement
sen aces and getting the most that one can out of available
resources. To 'emote juseniles from jail oithout
deseloping adequate and appropnate sem ices for them
is an injustice to the court nstem, the community, and
the jus enact di emsch e s.S)st e m pla line rs tist be sc illing
to exame slog!) each aspect of their jto mile justice
i)stettl, front referral Nut tues to placement options, if
elk( use and lasting unprosements are to occur.

H.J. n pubInhol tp 11n. (mot lll 111111 Krwvnh.1,wrutrs undo
total number (q1.413 C:007 anatdol In Ow (MAI u.. f 1.ortute
Jugs,' mid Iktos/urts iM1rsralrMt. Conn.! Sinn IkpoOment

Polon of .4.14 options rated to INS 60111.1141111.1
111111.14111 lerrS(111 rte .15,0 fem.rr of the CS INliA1111114111.4
'none lot hadn't int...mut..1 AN./ ft, IA Rnwaj1 to t rte,
unary Joe 'thew, Corootolott Rest .111.11 A,1441". 11S V NO.
cunt 302, Ch,.pog.h 11.6licht 2174'01.1120
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JRI FACT SHEET

Where Were Juveniles Held in Custody During the JRI?

Custody Setting Pre.J111 During jR1 Percent change*

Adult jails 8.955 (32%) 4.029 (18%) 44%
Secure jut, enile Detention 1.815 (7%) 1.825 (S%) 4.19%

Nonstture Detention 707 (3%) 2.407 (11%) +319%

Release 16,040 (58%) 14.118 (63%) +8%

TOTAL 27.517 22.379 19%

Adjusted for decrease in intakes.

How Well Were Intake Guidelines Observed in Secure Facilities?

Numberof Numberof
Ad missions to Admissions Numberof

Percent off ail Removal Secure Detention with complete Inappropriate
Achim e ment Facilities Intake Data Admissions

100% (8 sites) 1.524 1.449 277 (19%)
99.75% (5 sites) 170 26 19 (73%)
74.50% (4 sites) 1.029 854 155 (18Z)
49.25% (5 sites) 3,054 1.917 756 (39%)
linder25% (I site) 78 78 41 153%)

Adult Court Walsers. Failure.toAppear. and Rearrest Rates
For the Last Four Quarters of the Al

Intakes Qs qr Qs Qr. Total

Number of Youths 7.031 38 31 48 54 171
Waked to Adult Court

Number or Youths 7.082 33 24 26 3 86
Failing to Appear for
Court Hearings

Number of Rearrests
(bemeer. preliminary heanng
and disposition)

2.854 IS 19 18 15 65

Total intakes vary in each category because of missing data.

Program Costs

Percent ofiail
Re moval Milk% ement

Dollar
Allocation

Numberof Youths
Retching Sen ices

Intcstment
Per Youth

100 %t8 sites) 51.169.880 7,850 $149.03
99.75% (5 sites) 950.357 1.114 853.10
74.50% (4 sites) 682.530 1321 448.75

49.25% (5 sites) 1.037.051 5.332 191.05

24.0% (I site) 50.158 95 527.98

TOTAL 33.889.9% 15.912 $211.47
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The Colorado Jail Removal Initiative

The Sheriffs Dilemma . . .

juveniles in jail

The issue of detaining juvenile= adult jails is one that has
been debated rorally. economically. and legislatively for
years. Yet. until recently. little factual information was
avanable to fuel the side of the discussion hat favored
alternative placement and treatment for youth:.

In 1980. the Community Research Center of the
University of Illinois estimated that there were approxi-
mately SOO.= juveniles held in adult jails and lockups
each year.This figure. though appearing high. was actually
underestimated due to lack of information regarding
children in jails.

Of these estimated half million yo..lis to pits approxi-
mately four percent had not been accused of any crime and
20percent were accused of status offenses such as truancy
and funning away from home Nearly two-thirds were
released prior tool at the time of their court heanng These
facts Indicate that for this group of children 'ty secure
detentror.especially in adult Ailsis inappropriate and
unnecessary

The potential physicaland emot.onal damage brought
about by incarcerating juveniles in adult jails is considera-
ble. Most jails are simply not equipped to handle special
custody problems presented by juvenile offenders. Data
indicates that for every 100.000 young people held in adult
jails. 12 will commit suicide. others run the great risk of
returning to the community hardened, bitter, and much
worse for the experience

Caskie Carry, the author dew snack. hiss been the coordinator of the
County Sherds of Colorado s Juvenile lad Removal butauve for the past
hVO years Dazing thin tune, the Inatome and tu ores has been adopted
and svmessfuSY umPlemented an many rural count= is Colorado Ms
Carry ts a native of Roston. Massachusetts and has been involved m
chtMiens issues lot several yeas& both Indirect servaces anti as pot. sal
KtYiSt "The ShenSs Cademma luventles m lair hiss appeared at the
Aura September 1984 assue of TheNanonalSherd and as reprtmed vnth
the land penmssaon of the author and the National Sherifs kthethatem

jail incarceration automatically labels youths as
cnnunals jailing juveniles directly cx,:illicts with the
purpos of the juvenile justice system which is geared
toward, .ping those children who can be treated and
incarcerating only those few who, by reason of repeated
offenses or seriousness of crimes. ale in need of secure
confinement Even then detention in the local jail is a poor
substitute for placement in an appropriate. secured
juvenile facility

juvenile Jail Removal Initiative
The Dilemma

In Colorado. the inappropriate detention ofjuvemles is
recognized as a major problem and is being addressed by
the County Sheriffs of Colorado through their juvenile Jail
Removal Initiative that complies with the 1980 jail Removal
Act of the juvenile Justice and Delinquency Prevention Act

Although Colorado is unique in its geography with the
Rocky Mountains dividing the state, :s sheriffs encounter
the same problems when removing ruverules from moldy
Ails at their counterparts in the eastern slope or Weins or
those west of the Continental Divide. Through combined
efforts of the Sheriffs Association in mid and eastern rural
Colorado (32 counties) and the Colorado Division of Youth
Services on the western slope (IS counties). the number of
youths inappropriately held in adult county jails is steadily
decreasing

In 1981. approximately 6.000 youths were reportedly
defamed in county jails in Colorado. With the Initiation of
the Jail Removal Program, 1982 realized a decrease of
nearly 50 percent or 3.200 youths held in adult jails. Flores
for 1983 show an even greater decrease

A more dramatic statisncal reduction is evidenced by
comparing 1982 and 1983 totals of juveni: held in adult
jails in the 32 county target area covered by the Sheriffs
Association's program.

Program Design

The goal of the jail removal initiative is the elimination
of tl use of county jails for any jut nile detention by
developing workable alternatives. 'lb accomplish this.
strategy was designed that involved the input of local
dem= ,takers and service agency representatives in
each county Representatives from the Sheriffs Depart-
ment. / hoary. Probation Department Social Service
Agency District Attorney's Office. and Diversion and
Mental Health Department met collectively to develop
individual county strategies for the removal of juveniles
from their jails Strategies, each unique to county needs,
include procedures and agreements incorporating the
philosophy that juveniles should not be held in adult Ails.
choosing the least restrictive setting if alternative place.

1 0;
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ment is necessary, and if secure detention is required
transporting the Juvenile to the appropnate detention
center Jim Oleson. Chairman of the Colorado Juvenile
Advisory Council, stressed the importance of num' from
key county decision makers to make the juvenile. pil
removal program a success.

YOUTHS DETJUNED IN ADULT MILS ER COLORADO

MX=
TIOCII.
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1981 1982 1983

After acceptance of the oven.] philosophy of Jail
removal. vital program components were ;canalized in
each county Plans for locally-based detention cntena
intake screening procedures, transportation to secure
detention agreements. and non-secure altematweserr.ces
were examined approved and implemented in parhapat
ing counties.

Alternatives to Jail Incarceration
Detention Ceiterianntake Screening Process

In cooperation with the Colorado Division of Youth
Services. which manages and supervises the mates five
juvenile detention centers. intake screening criteria were
developed to act as guidelines to determine those limited
number of youths eligible for secure confinement Youths
can be detained in a secure youth center if they are
considered a threat to themselves or the community, or to
ensure court appearance. These are the only two steadfast
cnteria. The model criteria aresubject to change based on
specific needs of an indlinch...4 county

1 66
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With court approval, intake screeners are appointed
re review individual cases. determining the appropriate
placement of a juvenile. while the youth is still in the
custody of the initial arresting law enforcement officer
Once contacted the final decision regarding release.
nonsecure community placemenVireatment or transport
to a secure youth center is made by this screener. His or
her decision is based on detention criteria developed and
used by their individual county The screener(s) is,
generally, from a service agencysocial services.
probation, or mental healthand is available on a 24hour
basis,

In most cases, screeners make appropriate detention
decisions within a six hour 'grace' pent a7tme majority of

remaining youths are released to a responsible adult. or
are committed toa non-secureor secure placement in less

Secure Detereion

Once a decision to securely hold a Juvenile is made.
the problem of transporting that pre-trial youth to a youth
center must be addressed. Colorado's five Division of Youth
Servicessecure youth centersare located midstzte.onthe
front range of the Rocky Mountains. The distamm to a
regional youth detention center from some rural counties

indeed.great In some instances the chstanceisas much
as 300 miles. posing a real personnel and financial burden
to some of the smaller counties, This distance problem is
sometimes further aggravated by weather conditions.
which make mountain passes treacherous to navigate

'lb assist partimpaung rural counties reduce the initial
monetary burden incurred during this transportation
procedure. the Sheriffs' Juvenile Jail Removal Program
provides reimbursement funds. The plan provides for an
off -duty officer to transport thereby eliminating the
possibility of short staffing a given shift Under an estab-
lished formuk, counties submit for transportation reim-
bursement funds on a quarterly basis, and receive
payment for cost of man hours Involved in transporting
pre-trial youth to a secure facility. plus 202 per mile for the
initial round trip

This component of the jail removal program was
deigned to facilitate the removal of preinal youths
needing secure confinement from the county jail These
funds are available on a temporary basis, while partimpat
mg counties incorporate these costs into Individual county
budgets to ensure an on-going process. Because of the
success of the screening process and an increased
awareness of law enforcement agents regarding the
proper t...,..ffing ofjuverules. the number of pre-tnal youths
needing ..nsportation to a secure youth center has
decreased. The cost for this type of transportation is
relatively low and obje,tivns by county commissioners to
incorporating this cost .into existing or future budgets has
been minimal.
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With the screening process in place. detemumng
appropriate disposition of youths. and addressing the
transportation aspect a reduction in the number of youths
seeing the inside of anadult jail was expectedand mdeed
was realized. However: children were still being held in
rural Co' orado lams.. Who were these children? Why were
they being held?

Analysis revealed that as a nasale of screening, some
children were being immediately released to a respons-
bleadult as a result of the transportation agreements. those
needing secure holding were being taken to appropriate
youth centers. Children who did rot fit either category
runaways and truants were still being inappropriately
held Cluldren who could benefit from non-secureconunu-
ruty placement and treatment were falling through the
cracks Unfortunately, many counties m rural Colorado did
not until recently have alternative placement homes or
treatment programs. and the only place to hold these
children was the jail.
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Non-AKtre PlaammentInatmeat

'lb further efforts in achieving the overall goal of this
initiative. alternative placement/treatment prograrns were
designed and implemented. With the assistance of local
county Departments of Social Services and Mental Health
Agencies youth hornbr short-term, non-secure place-
ment and plans for longer-term counseling were de-
veloped. These alternatives to incarceration have proven
effc-..tive in prmidmg a less threatening, more positive
er:eironment for teenage runawaysand, in other cases. in
offering a broader based counseling service that involves
an entue fanuly.

OteroCvanty Colorado. is one county where this type
ofshort-term non-secure placement has been established
Sheriff John Eberly of Otero County recently 1)0m:rented.
This specialized foster home has been an Inc-edible help

in assisting us with the jail removal program. Until It was
established. sometimes the on place available to hold a
young runaway was our county, Iii hkw. that child is placed
in the home and ger proper counseling instead of sitting in
the jail where nothing positive results' These alternative
Programs are also funded on a temporary bass by the
Juvenile Jail Removal Initiative. This allows participating

agencies time to develop plans for integratmg these
services into existing systems. This ensures that individual
counties assume full local ownership and accept responsr
hilly for all aspects of the juvenile jail removal program.

Colorado Sheriffs' Activities
Serving as a major factor in changing attitudes and

procedures on the county level towa'd Juveniles the
success of the County Sheriffs of Colorado's Juvenile Jail
Removal Initiative further acts as a catalyst m uniform
statewide reform.

A 29-member commission to review the Colorado
Children's Code was appointed by Colorado Governor
Richard D Lamm in July 1963. Representatives of the
CountySheriffsof Colorado took an active role in contribut-
ing ideas for reformation duzurjthis review process. Areas
of primary concem to the shenfts were those dealing with
status offenders and delinquents.

Many hours A debate and work on the pan of the
Children's Code Commizon, and input from Colorado
sheriffs resulted in substantial proposed revisions of Mrs
Code. Later, support for change developed within the
Colorado Legs/an:mend revisions were introduced to that
body in the form of eight separate bills Bills of particular
interest and concern to the sheriffs dealt with removal of
juveniles from adult Bails and clanfication of state and local
responsibility for secure placement and non-secure
placement or treatment programs Unfortunately. this
legislative session did not result in passagd of these
proposed bills. However. with information included to
address sherd& concerns, amended bills will be rem-
troduceci during the next legislative session

Sheriffsacross Colorado. Individually and collectively,
support the removal of juveniles from their tails in favor of
secure placement in an appropriate juvenile detention
facility In addition sheriffs support non-secure placement
or treatment of appropriately screened delinquent
children and status offenders.

Legal Management Problems
for Law Enforcement

co...tmullic to jail children presentsa myriad of
probt. is Including waste of valuable human and econonuc
resources. There is little question that jails currently have
analready difficult mission canymg out their intended role
of holding pre -trial and sentenced adults. In most county
;ails in Colorado. introduction of a single juvenile into the
population places unrealistic and unmanageable demands
on physical plants that are not designed for total sight and
sound separation Thus available space to hold adults is
taxed by the inappropriate placement of juveniles in these
jails.
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Several counties in Colorado have pain considerable
legal fees in juvenile- related litigation. narthex expensive
lawsuits loom on the horizon unless long-term resources
can be developed for both secure incarceration and
non-secure alternative placement or treatment,

Jim Joy. Executive Director of the Colorado American
Civil Liberties !Ilion. has said 'We realize that sheriffs do
not want to hold children in their jails. We have. and will
continue to. assist counties in their efforts to cub this
practice However. we will continue if necesrary. to file suit
until the full intent of the Juvenile jail Removal !rotative is

Sheriff John Eberly of Otero County recently cont-
matod,n1fs specialized fordo. home has been an
Incredible help in assisting us with the Jail removal
program. Until it was established, sometimes the only
place auzilable to hold a runaway re.s our countyjail.
Now child is placed in the home and gets proper
sannseling instead ofsitting !Biel where nothing
positive results."ar
realized, and no cluldren are detained in jails in Cobrado
To assist in developing long-term resources. a statewide
needs assessment plan is currently being developed. The
resulting information will include cost factors for construct-
ing regional secure youth (tames and madly:lig existing
possibilities for short-term holding One alternative is a
supervised locked room in a hospital or mental health
center. Along the same lines, costs associated in providing
non-secure placement or treatment in local communities
will be addressed.

1 6' 8

The sudy once completed. is expected to provide
legislators and other decision makers with a viable plan of
actionLoth financial and technicalfor the secure and
non-secure placement or treatment of Colorado's youth.
Tr* County Sheri fs of Colorado will continue their
commitment to the search for solutions to difficult problems
relative to our juvenile justice system Much has been
accomplished but attention and involvement o, o-s public
is still needed which can contribute to therefor . mcoass
by taking a look at juvenile detention and placement
practices in their commuruttes There must be support for
public policy decisions that will improve the juvenile
justice system and allow law enforcement personnel to
concentrate efforts where they are the most effective.

Positive changes are occurring. and with the collective
commitment of concerned citizens professionals, and
advocates, additional constructive reform can. and will. be
realized. Our children are depending on it.

Profile u pabedhed by the CommuncY Research Asseaates under con-
tract number OJP 85 C-007 awarded by the OCke of fureenCe lusnce +no
Delctquencf Prevention. Un.ted States Department of Justice rousts of
new or comfons gated in tars dccurners do not necessanly represent the
ahnal postpaid the US Department of Mane
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The Michigan Holdover Network

Houghton. Michigan. is small resort town located on a
lingerof land thatjuts about s' xy miles into Lake Superior
It belongs to an area of Michigan known as the 'Upper
Peninsula"upper because it is separated by Lake
Michigan and the Mackinac Straits from the rest of the
State Southern Michigan residents tend to think of the
Upper Peninsula as a vacationer's paradise. Its heavy
annual snowfalls make for excellent skiing in the winter.
and in the s winner. its numerous lakes and forest areas
give downstate city dwellers a chance to escape the hectic
pace of urban life Residents of larger commercial centers
in the Upper Peninsula such as Escanaba and Sault Ste.
Marie oftenliavetomake it cleans, visitors that theirthird
of dun' fate is not one vast forest preserve But in Houghton,
life revolves prams. .ch around the tourist season. During
long stretches of the year there's rim much happening here

Above one of the storefronts that line Houghton's main
street is nonscure juvenile holdover. Asjuvenile
detention settings in small. rural communities go. this
holdover Is quite remarkable First. It is located in a spare
room at the community's Dial Help office. the local crisis
telephone center, and consequently one could walk by it
and never know it was there. Second, the room itself does
not display any overt intent to intimidate or control
behavior. in other words, it doesn't t 'ink anything at all like

'WU." it looks like all the other rooms in the office
except for the fact that it doesn't contain a desk.

The holdover's major purpose is to give court officials
someplace besides the kcal county rail to hold juveniles
after they have been apprehended. Michigan's Department
of Social Services established network of nonsecure
holdovers in the Upper Peninsula five years ago so that
small, rural communities like Houghton could avoid having
to reorganize the entire population in a jail to make room
fora juvenile. Because of the traue a and abuse youths in
jail can suffer at the hands of resident adult inmates.
Michigan State law forbids placing a juvenile In idea cell
that is within sight and sound of any resident adults. But
many county and cityjails are so overcrowded that there
often Is simply no way jaPer can find room for a juvenile.
especially!! an entire wing of sjail vnll have to be emptied
to accommodate ono yothh. Sometimes the jailers at an
overcrowded facility have to choose between doubling the
number of inmates in each cell or pt big youth in
solitary confinement the cell mean. punish ungovema
lode adults Also, aside from these more practical aspects of
the problem, many justice officials are opposed to the
jailing of juveniles for ethical or philosophical reasons.

17U

Many communities avoid having to place juveniles in
adult jails by placing thorn in secure juvenile detention
centers. facilities designed specifically for juveniles. But
Houghton County does not have easy access to a secure
juvenile detention center The closest one is about 440
miles away Consequently, until about four years ago the
only place one could hold an arrested juvenile was the
county jail Now that tho county has holdover, however.
youths who are charged with non eerious delinquency
o.Terises and "status" offensesoffenses that would not

considered maws if committed by adultsare brought
to holdover rather than to the countyjall. Often problems
such as incorrigibility and running away orignate in an
unstable home situation. which makes the issue ofjuverule
jaillngs all that myth more problematic. "A lot of the
youths we see are victims of abuse and neglect' corn-
merited Lynn MacOregor,Juvenile Diversion Officer for
Schoolcnift County, another county in the Upper Peninsula
thlt operates a holdover. "By taking the youth toa holdover
rather than to a jall.we feel that wears gaining some time
The youth has time to make some decisions and think
through his or her options, and local officials have some
time to decide how to handle the ease." For youths like this
who are living in a community where everyone knows
everyone olSe.having to cope withthestigma ;if being sent

jall complicates their problems considerably
The holds ears are also used to detain some felony

offenders who are not considered dangerous to themselves
or others.Youths who have committed property felonies or
some minor agcessive felonies are held in a holdover
pending a preliminary hearing. At the hearing the Court
decides whether to place these youths in a detention
center or to return them to their homes.

The Upper Peninsula's holdover network is part of an
innovative "alternative services program that now serves
all of the rural areas of southern and northern lower
Michigan as well. Alternative servicesI . alternatives
to jail and secure juvenile detention Such as court-ordered
home detention and temporary youth sheltersare
relatively new Idea in Juvenile Justice programming.To a
certain degree they represent response to worsening
economic conditions, widespread overcrowding in city and
county pals. and the consequent need for moss efficient
means of detaining status and nonoffenders. persons in
need of supervision, and youths accusal of delinquent
offensos.But a more immediate cause forthe development
of alternatives to the secure holding of youths I.. slult
facilities was the Juvenile Justice and Delinquency
Prevention Act of 1974 and Its subsequent amendments.
which require participating states so remove all juveniles
from aduitjails and lockups by December 1988 Communi-
ties that are committed to a policy of "jail removal' (ts it is
called by those In the field). but who have no access to e
secure juvenile detention center tort cannot raise the
funds to build one, have had to find other. less costly ways
to supervise youths in trouble with the law
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"A ice of the youttar we Me an victims °tabuse and
neglect. Braking the youtitto a holdover rather than
to alai/ We feel that we me gaining some time. The
youth has time to nuke seem ^:edelons and think
through his or her opdons, and local officials have
some throe m decide bow to handle the case."

Lynn MacGregor:
Juvenne Divemion Officer
far Schooicraft County

Unfortunately. establishing a network of alternative
placement options has been particularly difficult for curet
areas, where resources for new programs are often
nonexistent. But Michigan's alternative services program
has not only proven to be successful, It Is extremely
economical as well.The network's key components, a
cries of nonsecure holdovers and a home detention
rograrn, have required almost no capital outlay for

buildLog construction or major renovatlon,and the services
are staffed by localh ndneol, paid 'quasi- volunteers' in
1984 the entire UF.war Peninsula alternative services
program (Including administrative expenses) cost the
State only $118,194.

How does the program work? Suppose that two local
police officers arrest a youth on breaking and entering
charge. if the arresting officer cannot locate the youth's
parents Immediately. or If the youth cannot or should not
be sent home. the police can bring him to nonsecure
holdover where youth attendant will wait with the boy
until a face -to-lecs meeting can bearranged with an officer
of the court.7ben, if theJudge decides at the hearing that
the youth does not need to be held in secure detention, but
nevertheless needs some sort of court supervision before
the case is adJudicated.ehe can order the boy to participate
in a home detention program. and a home detention
contract is drawn up and signed by the Judge. the youth.
his parents. and the home detention worker who is
assigned to the case.

Michigan officials developed these alternative services
not oily In response to federal legislation. but also as part
of a p ilosophical commitment to the icloa that putting
juveniles in Jail to punish them or "teach theme lesson"
doesn't help them solve their problems. Instead. It goner
ally postpones the problem-solving until they are returned
to their families. where the problem of originates
Sometimes It even makes the problem worse. in that a
youth may leave the Jell feeling alienated and bitter. Or
worse, sometimes when youths are placed in adultJalls.
where the staff may not he adequately trained to provide
the necessary supervision, they may become severely
depressed aril try to take their lives. If something tragic
happens the al court faces the risk of expensive
law wits. unity, :Me publicity. and the loss of public
confidence.

But what Is most rernarkeb1e about Michigan's stance on
Jail removal and Its highly effective network of alternative
programs and services designed to Prevent Juvenile
Jallings. is the fact that these alternatives have been
instituted in the Upper Peninsula despite number of
seemingly insurmountable obstacles. First, there Is no
secure Juvenile detention factlity anywhere in Northern
Michigan.The nearest county-run detention center is In
Bay City The only State-run detention center is located In
Flint. over 500 miles from the peninsula's northwest
comer-lb drive them one would first first have to travel to
the east end ache peninsula, cross the Mackinac Bridge.
and then head downstateabout the same distance as
driving from Flint to Lexington, Kentucky (See Map).
Second. although in 1978 the State Legislature authorized
plans for building regional detention centers throughout
the State. detenoradng economic conditions in Michigan
have prevented the plans from being Implemented Third.
because of the long distances Involved. it Is not practical to
transport more than a few youths to available detention
centers downstate. Local officials Prefer to use these
facilities only as back up centers, particularly for senous or
chronic offenders who require longer-term detention and
are likely to be placed in a trelning school or private
residential program. Also. the parents of Incarcerated
youths would find it difficult to make frequent visits and
arrange meetings with legal counsel at such a distance.
Nor do May want their children, who may not have a
Num y of senous crimes. mixed with street-wise youths
from large cities in Southern Michigan.

Because of all these factors, officials in Michigan's
Department of Social Services developed a plan in 1979 to
establish network of legions' detention programs in the
northern part of the State. As a first step in implementing
the plan. In 1980 the agency applied fore grant from the
Office of Juvenile Justice ..nd Delinquency Prevention
(( O.1.10P) which. If awarded, would enable them to develop
plans for a networkof regional detention programs.
Meanwhile. the School of Criminal Justice et Maxim
State University conducted a study on Jailing practices In
the State. Published in 1980. the study indicated that of all
youths booked and placed Ina cell In the Upper Peninsula.
about 44 percent were held In secure custody for lass than
23 hours. Of the youths who remained MAU longer than
24 hours.over half (5, percent) wencher* for disposLional
placement.7bese figures. coupled with rise In the per
diem rates at the Flint detention center. overcirnvdedJails
throughout the State. and few available tax dollars to build
new (*clinks for either adults or Juveniles. led State
officials W concentrate on planning for low-cost.shortherm
alternatives to secure residential detention in the States
northern regions.

By March of 1981 the State had received a second OJJDP
gra, award to Implement the program. and the Flint
Regional Detention Center director began meeting with
representatives from Northern Lower Michigan and the
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DRIVING DISTANCES BETWEEN HOUGHTON
AND FIVE DOWNSTATE DETENTION CENTERS

Total Driwng Distance

from Houghton:

Bay City 469 miles

Saginaw 483 miles

Grand Rapids 510 miles

Flint 517 miles

Ann Arbor 569 miles

0 il 14 Kt as t0:110.

1 7 2
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Upper Peninsula to discuss ways to pilot an alternative
services network In a few selected counties.These
meetings helped the Office of Children and Youth Services
prepare a revised version of the 1979 regional detention
plan.which it submittedtothe State Legislature in October
1981.Under the revised plan participating Upper Peninsula
counties would receive Rinds to set up nonsecure hold-
overs, shelter CM programs, borne detention programs.
end a transportation service to the Regional Detention
Center In Flint, or to other county-run detention centers.
The plan also called for the appointment of a Regional
rtetention Services director for the Upper Peninsula The
director's first responsibility was to contact local Judges
and other state and county officials to secure widespread
cooperation and participation In the program. In general,
local response to the proposal was favorable, and by
December 1962 there woretem nonsecure holdovers In the
Upper Peninsula, seven secure holdovers, nine inhome
detention programs, and Jailings In the participating
counties had dropped by 74 percent.

This immediate anu tlrastic reduction in Jailing s brought
national attention to the Upper Peninsula's program, and
Regional Detention Center officials at Flint soon found
themselves receiving calls from juvenile Justice specialists
around the country who wanted to Implement similar
alternative programs and services In their own Jurisdic-
dons As time went on the program was modified to better
suit the needs of Upper Peninsula counties, and gradually
the program has been expanded throughout the State. Tb
date, in addition to the Upper Peninsula's alternative
services, there an eighteen nonsecure holdovers, nine
secure holdovers, and sixteen home detention programs In
Northern Lower Michigan, and thirteen nonsecure
holdovers, seven secure holdovers, and fourteen borne
detention programs In the 22 eligible counties In lower
Michigan.The programs In the Upper Peninsula and
Northern Lower Mit/1%7n an now 100 percent state-
funded. and State officials expect the lower Michigan
network to be entirely state-funded by 1988.

THE NETWORK

The alternative services network as it now ,sluts
features six basic programs.

Nonsocure Holdovers. Each participating county found
space (usually a room) fora holdover in a nonsecure public
facility, or In a nonsecurs area of public facility, that was
accessible to the public. It could be located In estate police
post, sheriff's office, dotes center, community mental
health center.local hospital, or odic/ appropriate agency
(SeeTable One for list of holdover sites ) Each holdover
has access to bathroom facilities and a phone, room for a
cot or couch, and access to meals Normally a youth can be

held there for only 16 hours at a time, but in exceptional
circumstances Juveniles can bo held up to 24 hours, and as
long as local officials keep to the 16hour limo limits and
provide full documentation for any cases where a youth is
held for more than 16 hours, the county will be fully
reimbursed by the State Department of Social Services for
its expenses. All holdovers are limited to this maximum
holding period of 24 hours, mainly because facilities which
hold youths In care for over 24 hours must be licensed. Any
time a local court decides to keep a youth M a holdover

&be One
Holdover Sites
in the Upper Peninsula

County Where Located

Mackinac Shenffs Department
Chippewa County City Bulldog

Luce Sheriffs Depanmem
Schooloraft Sheriffs Department

Dickenson Service Bodchng belong Counhouse
(houses ambulance service,
silent!" s departmentand county
comnusnoners)

Iron Mrclugan Stare Police Post

Gogebre Shenffs Department
Ontonagon Shenft- s Department

Houghton CnstsHot LineCenterOffice
Alger Shenffs Depanment

longer than 24 hours without sufficient n It has to
assume responsibility for its own experrAs

In general, youths who are charted with an offense so
serious that they cannot be returned home, who have
violated probation, or who have run away from home may
be placed Ina nonsecure holdover. A volunteer youth
attendant is assigned to each youth In a holdover im-
mediately after the youth arrives.The a ttendant, who stays
In the holdover as long as the youth Is there must be of the
same sex as the juvenile: if the youth is unruly, or drunk
and disorderly, or If there Is reason to believe the youth Is a
high security risk, the court may use two attendants to
provide necessary supervision. In case of emergency, the
attendants must be able to all on staff members from a
nearby 24hour agency

Since the holdover Is nonsecure, there are no locked
doors and no barred windows in the room when the youth
Is staying.This means that any Juvenile brought to a
holdover technically can leave it.though almost all of them
don't "We've never had anybody walk out of a holdover,"

141
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said Lynn MacGregor. when asked how Schoo lora ft County
handles Its security problems. "There's nothing In our
holdover to keep someone from walking out, but our youth
know they grown supposed to.They are lathe holdover for

reason. and they knot. they've got to face up to their
problems when they get there.They realize that the
community Is taking what they have done very seriously"
What keeps a youth from leaving, according to MacGregor,
Is knowing the consequences ((someone walks oun youths
who leave a holdover will have to explain why they d.d so
to the judge.That, and the fact that an adult attendant
remains In the room with the youth during his or her entire
stay.

The rate of pay for holdover attendants Is $5.00 per
hour. There are no educational requirements for the job,
but holdover workers are required to attend a four-day
training session before they begin their first assignment.
The types of people generally attracted to the job are court
volunteers, college students, senior citizens, social service
workers. police officers. and adults interested In commu
nity service projects. Since the holdover program is
actually a quasi-volunteer service (the work Is too unsteady
to be relied upon for income), workers are usually recruited
because they are concerned about the welfare of youths
caught up in the juvenile justice system. and not because
they need the money

When juveniles apprehended by local police qualify for
holdover detention, the arresting officer first asks the local
probate court for permission to place the youth In deten-
tion. If nonsecure detention is approved, the judge or a
designated representative will phone a volunteer attendant
and ask him or her to report to the holdover. Meanwhile.
the polite will keep the youth in custody the holdover
site until the holdover worker arrives and assumes
responsibilityfor the youth. While the holdover workerhas
the youth In custody. he or she must give the youth
constant, direct supervision until the youth is released or
another attendant arrives for the next shift. Attendants
maytalk with the youth. but should not discuss the youth's
alleged offenses, because they are expected to review the
youth's adjustment in holdover detention with the court at
the preliminary hearing.They may even be asked to
recommend where the youth should be placed dunng the
period before formal court disposition.

Home Detention.This alternative program was designed
for youths requiring court supervision during the period
between the preliminary hearing and formal adjudication
and disposition. There Is an initial two-week limit on the
home detention contract, but under certain circumstances
court staff may requezt extensions if. for example, more
time is needed to assess the youth or family in order to
make a disposition. or ifthe WW1 calendar prohibits a final
hearing until a specific date. Under the program, a youth
who has been arrested may be returned home. where he or
she Is supervised by a trained volunteer home detention
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Court ofddals in participating Upper Peninsula
coundos have found the ',greater =whorl given
to youths under the Hume Detendon program pro-
vides the court with more informadon about

Juvenile, and consequently gives the Judge more
complete and reliable basis upon which to make
placement decisions. Also, youths under a home
detendon contract do not have oho sent out of the
county to motive appropriate cart and the entire
court process be from the claw liaison between
the youth, borne &sondem worker, and the court.

worker of the same sex as the youth.The worker must
make at least one face-to-face contact with the youth each
day. and a nightly phone contact, to insure that the
conditions of the home detention agreement are being
met. Home detention workers may make other contacts
with the family. school, employer. etc., depending on the
nature of the contract and the specific circumstances of the
case. They must also keep a daily log of the time and
manner of each contact, whether the youth was keeping to
the terms of the contract, how the youth was behaving at
the time, and any other appropriate comments.This log
must be submitted to the court for review periodically or at
the end of the detention agreement. and the worker should
review the youth's behavior with the court either just
before the final disposition hearing. or during the hearing.
Workers may also be asked to recommend where the youth
be placedi.e., at home on probation. In foster care.
residential care, a training school. or a special treatment
program. Home detention workers must also file a formal
Worker Summary. which officially records any appropriate
observations and recommendations with the court.

To authorize a Home Detention Contract the court must
Indicate that out-o( -home placement, either In the form of
shelter care, secure detention. or jail. would have been
used if home detention had not been available, and the

-.tract must be signed by all participating parties.
including the youth. the youth's parents or guardians, the
probation officer.] udge, and home detention worker. Home
detention workers are paid 310 00 per day for their
services, an amount which Is fully reimbursed by Michi-
gan's Department of Social Services.

Court officials In participating Upper Peninsula counties
have found that the greater attention given to youths under
the Home Detention program provides the court with more
information about a juvenile, and consequently gives the
Judge a more complete and reliable basis upon which to
make placement decisions. Also, youths under a home
detention contract do not have to be sent out of the county
to receive appropriate care, and the entire court process
benefits from the closer liaison between the youth. home
detention worker. and the court.
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Transportation Network. In certain situations, usually
because of delays In the court process and/or the nature of
the youth's alleged crime, counties in the Upper Peninsula
will need access to longer term secure detention.lb
provide this service a transportation network was estab-
lished between the Regional Detention Center in Flint and
the Upper Peninstua.ibuths requiring long-term secure
detention are brought to the Mackinac Bridge by the
County. where they are transferred to a secure vehicle from
the Genesee facility which brings them to Flint, a distance
of about 180 miles, or to some other county detention
facility. The youth Is returned to the Upper Veninsula via
the same system.

'lb be eligible for these services.a local murt must either
have (a) eliminated juvenile jailing:. or (b) established a
working system of holdover and 'lame detention programs
and/or other "jail removal" alternatives. Each county using
the service must recruit Its own driven and/or attendants
to transport the youths to the Mackinac Bridge and back.
Because they've already been trained and are familiarwith
the local juvenile court system. volunteers for the home
detention and holdover rograms are wellsuited for the
usk.The transporters may use their own vehicles. In which
case the vehicles must be safe, properly insured, and
equipped with approcriate items such as a spare tire. jack
and lug wrench. etc. Drivers and attendants are paid 55.00
per hour. plus expenses. during their working hours (1.3..
while the youth Is in their custody and they are In transit),
unless they are on-duty police officers or social service
workers who are already being paid by the county for their
time, in which case they are only reimbursed for mileage
and meals. Local officials prefer to use police and other
county employees In the program only when they are off
duty, so as not to disrupt their regular work. And, as In the
other attendee programs. either the transporter or the
attendant must be of the same sex as the youth.

While the costs of transporting the youth to and from
Flint are fully reimbursable, the daily fee for use of the.
Genesee facility must be split between the county and the
State. This charge-back encourages local courts to use
alternative services, which cost very little under current
arrangements and are fully reimbursable, rather than
relying on expensive residential services dowr rtate. "We
don't send our youths to Flint very often:' said one Uppe-
Peninsula "We can't afford it! Besides, wo can
usually handletheir problems here anyway:' Still, tor those
youths who need longer-term secure custody. the Flint
detention center is available at a reasonable price, but the
Upper Peninsula counties generally regard It as a last
reset.

Secure Holdovers. Federal 033DP guidelines allow rural
jurisdictions to hold violent offenders in adult jails for up to
48 hours, provided the juveniles are separated by sight
and sound from adult offenders. Department of Social
Services officials in the Upper Peninsula, following the
intent of these guidelines. developed a series of secure

holdovers located in adult jails where violent offenders
could be kept in secure custody for up to six hours, pending
a face-to-face meeting with a court worker, and/or an
informal hearing and/or a preliminary hearIng.The youth
in question must be charged with either murder, criminal
sexual conduct in the first or third degree. armed robbery.
kidnapping. or an assault which la a felony Secure hold-
overs may also be used for up to six hours If the youth Is
fifteen years or older, is being charged with an adult-type
offense, and/or Is otherwise out of control.The holdovers
are located at the countyjall; they must be separate from
the main cell block and must not allow for any verbal.
visual or physical contact with adult prisoners. Each one
must also Le approved for use as a holdover by a Regional
Detention Services staff member as well as the sheriff.

Whenever an out-okont rot youth Is placed in the secure
holdover to "cool off:' the youth must be moved to a
nonsocure holdover after six hours, and the six hours must
be counted toward the nonsecure holdover time limit of
sheen hours (i.e., four hours In secure custody, plus
twelve hours In nonsecure custody equal the limit of
sixteen hours in a ho:dover).

The operating procedures for a secure holdover are
similar to those for a nonsecure holdover.The holdover
attendant is to provide constant, direct supervision of the
youth as long as the youth Is In the holdover. In addition.
every 15 minutes either the attendant or the Sheriff s
deputy should make entries In a monitoring log describing
the youth's bohaviorand attitude.Then, once every hour he
or she should also indicate why the youth Is still In secure
custody (e.g.. "youth still out of control" or "looking for an
available bed in a detention center"), This log must be
submitted to the Department of Social Services, along with
other required documents specifying the youth's alleged
offense and other demographic data. in order for the
county to be reimbursed for holdover expenses.

Because Regional Detention Services staff and local
jus'.lce officials in the Upper Peninsula generally are
opposed tojuvonilejailings, very few youths have boon
held In the area's network of secure holdovers. In 1984
eight youths were admitted to secure holdovers In the
Upper Peninsula, for an average length of stay of 5.5 hours.
Sixty -six youths, on the other hand. were admitted to
iionsecure holdovers during the same period.

Holdover and Hem* Detention Worker Training. Every
throe months a four-day training session totaling 23 hours

instruction is offered for recruits to the holdover and
'.ome detention worker programs. Since this typo of
contact with youths is generally new to a majority of the
workers, it is essential that new volunteers are taught how
to respond properly to the varlet) of situations that may
occur while they are on duty,Tho training sessions thus
include listening and communication or Is, family assess-
ment, theory of adolescence. substance abuse. 'eon -age
depression and suicide, self-defense and restraint training,
and guidelines o.i how to transport a youth Now recruits
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attending these sessions are paid $10 per day for each day
of mining, plus mileage and meals during travel. Lodging
and meals during the sessions are provided without cost to
the workers as well.

In addition to those Initial training sessions, tun -day
meetings are held with local court officials and Regional
Detention Services staff on actuarially basistodiscuss any
Problem" that the worker. might be having with the
program.Sincieworles from several counties attend these
sessions, the day provides ample opportunity for workers
to exchange tips and share experiences. As with the Initial
four training sessions, meals during the workshops are
provided without cost to the workers, and the attendees
receive 510 pordey plus mileage for attending the sessions.
These arrangements apply to any additional ongoing
training workshops to courts may wish to schedule as
well.

'Treaty-four Hour Ck vinghowie of Available Detention
Bedspece. In order to he,p make their member facilities
available as alternatives to Jail for noirresIdent offenders,
the Michigan Juvenile Detention Association (TAMA) has
agreed to support efforts to establish a statewide clearing.
house for Information on available detention 'tedspaces.
Each week the intake staff at the Flint Regional Detention
Center contacts participming MJDA fadlitles and asks
them for the number of bedspaces they can make available

ffiBMIIIleMeI
on a courtesy to rural counties without a secure
Juvenile detention center. If during the week this number
changes, the facility staff will notify Flint as to know how
many available beds they still have (or how many mare
they have). Rural counties needing these bedipaces can
telephone Flint to find out what is available. but they ate
responsible for negotiating Its use directly with the MJDA
facility.

THE TRACK RECORD

As the chart below Illustrates, Jailing rates in the Upper
Peninsula over the past four years have not risen subteen
daily since the dramatic 74 percent reduction achieved in
1882. Between 1981 and 1982 billings In Upper Peninsula
counties dropped from an average of 20.9 per month to 5.4
per month: since 1982 the rate has remained at about 6.4
fallings per month. Furthermore, of all theja ding s reported
during the past three years, the majority occurred in
counties which are not yet participating In Regional
Detention Services ahemative programs. In 1984. for
example. b9 percent of the Jailing total (or 45 failings)
occurred in two nonparticipating Upper Peninsula cowl
ties, while the other 13 participating counties recorded
only 32 failings.

THE DROP IN JUVENILE JAILINGS IN THE UPPER PEIHNSULA
(INCLUDES ALL 15 COUNTIES)

1980 1981 1982 1883 1984 1985

176
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RECRUITING VOLUNTEERS

One of the keys to the Upper Peninsula's success with an
alternative service network Is Its ability to recruit a steady
supply of highly-qualified volunteers. Keeping volunteers
aoth! m a program Is not simple task: communities who
depend upon them to tun their services must develop
procedures for drawing in new recruits is well as periodic
In-service training workshops to imports skills and help
build monde. A number of Upper Peninsula communities
are fortunate in that they an make use of college students
In their programs. Houghton County, for example. has
about 12 volunteer, in Its holdover/W:1w detention
program at present, most of whom ere college students
majoring In criminal justice or other social service pro-
grams at a nearby college. "College students tend to be
dependable and they don't mind sitting up all night in
holdover." commented James! Burnt, Juvenile Officer for
the county. -They're not as tied down as some ran with a
regular eight-to-Ave Job. and they like the work because it
gives them valuable onthe.job experience; Originally
Houghton County recruited most of Its volunteers from a
local Big Brother program.This gave them a core of people
tC draw upon while they experimented with other sources
for community volunteers.

Since Houghton County operates both home detention
...;o1 holdover many of the volunteers who are
assigned to a holdover will be able to continue working
with a particular youth when the judge puts him on home
detention. "The volunteers can really get to know youth
this way; said Bung. -and make some good recommends
dons to judge as to how the court should handle his
ptoblems:.

Wayne Gamelln, Probed°. Officer for Chippewa County.
also said that his community drew heavily on a local
college through its "Volunteers In Prevention" program.
Like Houghton County, Chippewa County's home detention
program was a 'spin ofr of load community service
projects. Now, however, about 60 percent of the program's
volunteers are college students, though the court still
recruits actively from community service organizations
and by word of mouth as well. Working closely with a local
college provides a steady supply of volunteers who have
professional interest in the program. County represents
thew are Invited once semester to speak to students In
criminal justice and social work courses about the county's
alternative services network. Students can volunteer to
work in the 4rogram for college credit: It serves as a
p moticum in their Uhl. and at the end of the ,amester they
turn Ina paper desaibing their experiences. By working
closely with a local college In this manner. Gsmelin said
that court officials not only are able to keep hIghipqualiged
volunteers on hand, but they also have an excellent
opportunity to make other sectors of the community aware
of their work. "These college students bring lot of

Idealism to the program; se:4 Gamelin. -If they can 'save
one youth, they feel they've contributed something
positive to society and st the same dna they are working
on their career goals too;

The Volunteers in Prevention Program is set up Ube a Big
Brother or Big qater Progrem. In that It attempts to provide
underprivileged youths In the community with positive
role modt.ls.This is espedally important for youths who do
not come from effectively functioning family units. When
the 'match' is right between youth and the VIP home
detention worker, there is a chance thst the youth will want
to continue meeting with the volunteer niter the home
detention contract ts finished, and that throb' relstionaltfp
will develop into" meaningful friendship for both of them.
This can be especially exciting for the college students.
who tend to be closer in age to the youth, and consequently
may be eerier for the youth to trust than older adults. Of
course. this is not always the case, but either way the youth
has an opportunity to receive valuable one-on-one counsel-
ing and advice from adults who are in a position to be
trusted advisors and friends.

Lynn MacGregor. on the other hand. said that her county
doesn't have a local college to draw from, and consequently
UM generally use JIIge students only during the
summertime, when they are at home for summer vacation.
"Right now we have about 21 volunteers working in the
Program.' she said, "and we use only ten of them 01)
regular basis.Tbe others have !wavy work schodules.Thrs
can't stay up all night in a holdover when they haws to work
the next day:* According to MacGregor, majority of their
volunteers are established community members. "We have
one person older than DO, a retired police offic.n" she said.
"But most of our volunteers are In their 301 and 40's.
Some are foster parents. some are housewives who want to
keep up their degrees In soda! work or criminal justice.
and some Just want to become votive in local community
service projects. We always seem to end up with quite a
variety of people. though the one thing that most of them
have in common Is that they are parents'

The volunteers themselves tend to be the program*, best
recruiters, according to MacGregor. 'Whenever we've
advertised for volunteers; she said, "We seem to get a lot
of pet ore we can't use. But our own volunteers know the
kind of person we're looking for, and consequently we rely
on them to do most of our recruiting for ran'

THE COST

That this program is cost-effective solution to the
Upper Peninsula's jailing problems has been clear right
from the sta rt. In 1984. total costs for direct care song me in
the Upper Iwninsula were $50.412, a figure which included
$5,594 for the holdovers. 522.124 for home detention. and
522.739 for home detontion and holdover worker training.

17 *7



174

The Michigan Holdover Network

Table TWo

COST OF DIRECT CARE SERVICES
IN THE UPPER PENINSULA

FY 1983.84
(Does not Include cost of itenrportatIon

Service
Total

Year's Cost
Tout

Admission
Cost per

Admission
Daily Cost
of Servals

Ave. hie Lengt
of Care

Total Length
of Can

Holdovers 5.549 74 57S 00 SS 701nour 13 hours' 072 hours
Ilan* Detention ' 2.124 7' 5307 28 518 21 10days 1.365days
770101ml Service 527.674 146 5192.18 519 68 glidays 1.405days
Training 522.739 NIA WA N/A N/A NIA

Tool Aftemauve Services 550.412 146 5345 00 535 67 9 dayS 1.405 days

Stone RDC 5121,090 29 51.175 00 513698 30 days 884 days

' Mermen% tone allowed M secure freedom pet adrntmun n,. own 4seture noidorrers are omen to murem offenders, ..L.-ouinum sung
allowed in nottsecure holdover is 16 hours.
N/A ei MX applicable,

In other words. In 1084 the average daily cost of basic
alternative services In the Upper Peninsula was 535.87 per
youth. as comp. ..1W whit the 5136 98 daily retest the State
detention center In Flint.

When we calculate these Nuns on per child rather
than a per diem basis, the Upper Peninsula's cost savings
becomes even more startling. As noted In Table TWo. the
average cost of are per child for direct alternative services
in 1984 was $343 (550.412 divided by 146Juvenll es). Also.
as noted In Table TWo. the Upper Peninsula counties paid
On average of 54.175 per child for the 29 youths sent to
secure detention b Flint, when the average length of stay
was 30 days:This cost was about twelve glmos higher than
the cost of alternative service are Because of the drastic
cost savings these alternative programs provide. the
Department of Social Services has designed Its programs
to offer several builttln financial Incentives for counties
using Regional Detention Services. Consequently. the
home detention program and the secure and nonsecure
holdover network Is virtually costfree for the county.
making It extremely difficult for other areas of the State to
argue that economic factors make it Impossible to keep
juveniles out ()Tian.

'Armeay the test acme per cede at lux was even Pother save ;h.
per Mern acme nes rue week Me tom of transperrame sermon to mei
from TentMa traps for the Upper PemerMar femurs* de where
framing enema the /.14,111M MO. arvii Mau would Mot pule: op
youths sr Nonturm teem Meagan sues as eon ttaruPnatron. ember*
e ormolu derma is calculate an per ropes anus IA aged there um.

NMI Min fees la rim Inane» Upper essunsus aoshennete tams
11Mosun m row rest pals ale foe rav van or 5174 IS per rep
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COMMUNITY RESPONSE

Yet no matter how successful a program Is at Its Incap
t Ion. or how economically feasible It Is. the real test of a
regional alternative services network Is the local response
to It. State officials may like how It looks on paper. but if a
community resents It as another Instance of the state
government's interference In local affairs. or If parents and
other community leaders are suspicious of It. the program
Is not likely to survive.

Local law enforcement officials appro.:0u u`..7
options they now have when they handS. runaways.
Ma holdover network gives stone* officers a choke
between putting them is I fa." letting thorn go.

Most communities In the Upper Peninsula are nthuSLIS
tic about their alternative orAcos programs. Local law
enforcement officials. for example. appreciate the options
they now have when they handle a runaway. In the past.
when they picked up a runaway whose parents lived in the
area, the usual procedure was to drop the youth off at the
parent's doorstep. But the minute the youth was out of
sight. the police would worry over whether the youth
would take off again when the coast was clear. Now that
they can bring such youths to a bsldover.local law enforce,
mutt have a choice between putting runaways In Jail or
letting them go. Also, once they drop a Juvenile off at
holdover, they no longer have liability for the youth's
actions, This is of particular concern to law enforcement
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Hit ng a locally-based and run program for youth -

Ail fakirs means that a youth's problems are not
Mai robe ten:Hooked. Those woridng most closely
with the youth generally know him or her person-
allysomething that parents in the long run ap
precis'''. And local taxpayers and the admhristrators
a adult Jusdro programs an happy as well

when they have felony offender on their hands. As James
Kurth put it. "We're saving the local shiriff a lot of
troublor

Parents for the most part are enthusiastic about the
program as well. They are relieved that the county doesn't
have to send their children downstate to drain th --a. As
Lynn MacGregor explained. "We /nay think that a youth's
problems are pretty serious. but in one of the big cities
downstate, detention officials might not even have time to
pay attention to them. They have much more serious
problems to deal with:*

The key to the general enthusiasm for the program is the
fact that it enables local officials to respond to a youth's
problems appropriately without endangering the commu-

11
alidaMa

nity's secuntyand at the same time, without disrupting
or overburdening programs meant only for adults. Smaller
communities have certain unique characteristics that can
work for local justice officials more than one realizes. In
Houghton, for example, local law enforcement officials. the
clergy, -shoot administrators, and mom/ of the teachers in
the public schools are on a first name basis with each other.
When a youth gets in trouble, they are all concerned, and
are generally willing to work together to see to it that the
youth and his or her family ,sri get some help Con-
sequently, having a locally id and run program for
youthful offenders means a youth's problems are not
likely to be overlooked:111E4e working most closely with
the youth generally know him or her personally some-
thing that parents in the long run appreciate. And local
taxpayers and the administrators of adult justice programs
are happy as well.

Ultimately, of course, any juvenile justice program's
success depends not upon Its economic fusibility or its
acceptability to the community, but upon its effect on local
youths and their families.Yet even if it fails to keep any one
particular youth out of further trouble,t eryone concerned
agrees that an alternative services program such as the
one in Michigan's Upper Peninsula is a far more humane
and economical way to try o solve a youth's problems.

Doh/a is published by the Community Research Associates under
contract number °JP 85 C-007 awarded by the Office°, luventle Anna e
and Delinquency Prevention, United States Department olJUStKO Points
of view or Apunons stated in this document do nut necessarily represent
the °Metal position al the U &Department of Justice.

I 9
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Mr. KILDEE. Thank you, Jim.
Dean?
Mr. FOURNIER. Thank you, Mr. Chairman. It is a great pleasure

for me to be here representing the State of Vermont today, and I
am sure I spec::: for Chris as well in indicating that.

I would like to address my remarks to the importance of reau-
thorization of the Act. I recognize fully the support that exists here
in this committee room today for reauthorization, but I also under-
stand that not everyone in this town is quite as enthusiastic as we
are about reauthorization, and I really like to be sure that there is
an understanding Of the importance on the State level of reauthor-
izing the JJDP Act.

So, I would like to spend just a few minutes tali ing a bit about
the system of juvenile justice that we have developed in the State
of Vermont as a result of this Act, in conjunction with the require-
ments of the Act, and then I would like to just very briefly speak to
the importance of reauthorization.

Obviously, we from the State of Vermont and the State Advisory
Group for the State of Vermont wish to express very strong sup-
port for the reauthorization of the Juvenile Justice and Delinquen-
cy Prevention Act.

The principles and the philosophy of the Act, we feel, have been
wholeheartedly accepted in Vermont. It is focused towards
strengthening family structures and establishing community-based
and therapeutic alternatives to youth incarceration, as has been
adopted and is being practiced in our State, and we feel that our
State has made very significant and successful progress towards
achieving the goals that are set forth in the JJDPA.

The mandates of the Act have challenged, and continue to chal-
lenge, our commitment to more humane practice of juvenile jus-
tice. They also challenge our creativity in developing effective and
affordable alternatives to the jailings of status offenders and the
present co-mingling of juveniles and adults in our detention and
correctional facilities.

The power of the Act has been instrumental in achieving deinsti-
tutionalization of status offenders in Vermont, and we are in 100 -
percent compliance with that. We still have more work to do, how
ever, in complying fully with the jail removal mandates, and I can
speak to you on that in more detail if you have questions specifical-
ly about our situation. As a Council, we are committed to achieving
full compliance with jail removal.

On the bright side of thw, I would like the committee to be
aware of a few of the most significant improvements in the juve-
nile justice system that we have achieved in Vermont as a result of
the Act's existence.

12 years ago, the State closed its century-old reform school,
which until that time was the primary method of treatment for ad-
judicated youth need out-of-home placements. The facility housed
not only juvenile delinquents, but also youths that were charged
with status offenses and those found to be in need of case and su-
pervision, the abused and neglected population of youth.

In its place, the State of Vermont now has an extensive network
of foster and group homes that provide varied levels of treatment
for those that do need out-of-home placement.

180



177

The State's secure juvenile facility is comprised of a 14-bed
secure detention wing and 16-bed secure treatment wing, and only
those youth found to be a danger to themselves or the community
can be detained in this facility.

Similarly, only the most troubled youth for whom less restrictive
placements have failed can be placed in the secure treatment room
of this facility. This facility cannot house status offenders or chil-
dren felt to be in need of care and supervision.

We also have a statewide network of post- charge and community-
based court diversion programs of which I am involved. They
handle first-time misdemeanor offenders. The program begin 10
years ago. It now handled a full 50 percent of the juvenile courts'
delinquency caseload, and it has proven to be successful in deter-
ring 90 percent of that caseload from becoming resolved in juvenile
offenses.

We have a network of shelter homes that is available through
our Youth Service Bureau system in this State that works with the
homeless and runaway youths so that they can be safely housed
while the efforts are made to resolve the circumstances that have
caused them to run from their homes.

Our State Advisory Group is presently also developing the capa-
bility for community-based family mediation services so that we
can effectively work with families to resolve difficulties before
there is a need for intervention by the formal juvenile justice
system, and we are most enthusiastic al,:iut our current priority to
foster the development of primary prevention programs throughout
the State of Vermont.

Not only are we committed to this as a Council, but the State
legislature has passed legislation that requires agencies and depart-
ments of State government to develop Statea State primary pre-
vention plan, and that plan specifically is developed to reduce the
likelihood of juvenile delinquency, truancy, substance abuse, child
abuse and other socially destructive behaviors before there is a
need to intervene by authorities.

As a complement to that legislation, our legislature has also cre-
ated a Children's Trust Fund for the specific purpose of funding
progrcms of primary prevention that have been proven effective
for juveniles.

Our Council has been assigned the responsibility of administra-
tion for both the prevention plan and the Trust Fund, and we are
using this unique opportunity to implement and strengthen our
group as a State Advisory Group to further the JJDP Act's empha-
sis on strengthening families through prevention programs.

We are doing that combining our State prevention funds with
that portion cf our mal grants funds for prevention and are cre-
Wing partnerships v th local communities in developing a compre-
hensive network of primary prevention services throughout the
State.

It is our strong belief in Vermont that by doing this, w will be
providing families with more resources, more skills and a greater
capacity to effectively address the problems which, if they are not
addressed, increase the likelihood of delinquent behavior.

The Juvenile Justice and Delinquency Prevention Act has served
as the cata:tyst for the developments in our State, end it continues
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to in both a relevant and a critically important piece of legislation.
It has provided the incentive :ulii the direction for our efforts. It
has provided the avenue for cooperative and complementary efforts
involving Federal, State and local resources.

But the Act is much more than just simply a mechrnism by
which Federal funds can be allocated to the States. It offers a
vision and it requires improvements to the juvenile justice system
which we believe are both desirable and correct.

It provides the driving force to establish and maintain standards
of conduct and programs within the juvenile justice system which
will ensure -a more humane, a more rational and a more effective
process of dealing with our Nation's troubled youths.

If the Act is not reauthorized, States will lose far more than a
source of Federal funding. We will lose a powerful standard of jus-
tice which has guided States in weir restructuring of antiquated
correctional practices.

We will lose the only tool which allows us to get and keep status
offenders out of jail, and which are similarly leading to the remov-
al of misdemeanor youth to adult facilities. We will also lose the
vision that programs that focus on the prevention of problem be-
haviors are in the long run more cost-effective and more socially
constructive than our programs that are focused on institutionaliz-
ing youth after deviant patterns of behavior have become in-
grained, and perhaps most importantly, we will continue to lose
our youth.

We will lose them through ;.heir running. Through their abduc-
tion, exploitation, and V-- iugh heir unnecessary incarceration and
exposure to thr?. very wGrst elements of our ,o.-;ety, and so again,
we therefore strongly encourage reauthorization and continued
funding of the Juvenile Justice and Delinquency Prevention Act of
1974.

Thank you very much.
[The prepared statement of Gay P. Fournier follows:]

1 . 8 2
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STATE OF VERMONT

CHILDPEt4 AND FAMILY COUNCIL
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Let me begin by indicating that the Vermont State Advisory/Supervisory Group
wishes to express strong support for the reauthorization of the Jusenile
Justice and Delinquency Prevention Act.

The principles and philosophy of the Act have tees Wholeheartedly accepted
in Vermont. Its focus towards strengthening family structures and
establishing community based and therapeutic alternatives to youth incar-
ceration has been adopted and is being practiced ir, cur state. We feel
that the State of Vermont has made significant and successful progress towards
achieving the goals set forth in the JJDP Act.

The mandates of the Act have challenged, and continue to challenge, cur
committment to more !mane practice of juvenile justice. They also challenge
our creativity in developing effective and affordable alternatives to the
jailing of status offenders and the ;resent co-mingling of juveniles and
adults in or detention and oorrectional facilities.

The power of the Act was instrumental in achieving deinstitutionalization of
status offenders in Vermont. Though we have made gains, we have more work to
complete before we dully comply with the jail removal mandate. As a Council,
we are committed to achieving full oanpliance in this area.

Mr. Chairman, I would like your Committee to be aware of a few of the most
significant improvements to the Juvenile Justice system which have been
achie+ad in Vermont as a result of the Acts existence.

OF THE REFORM SCHOOL

Twelve years ago the State's century old reform school was closed. thtil
that time, it was the primary method of treatment for adjudicated youth
needing out-of-home placsment. The facility homed delinquent youth as
well as youth charged with status offenses and those found to as
abused/neglected.

COMMUNITY BILr.c SERVICES

The Sta,a now has an extensive network of foster and group homes .hich
provide varied levels of treatment for cur detained and aljuacated youth.

184



181

LIMED CAP:ITY SECURE FACILITY

The State's secure juvenile facility is comprised of a 14 bed secure
detention udnE and a 16 bed secure treatment wing. Cnly those youth found
to be a danger to themselves cr the scam pity can be detained in this
facility. Similarly,,only.the most troubled youth for uhas less
restrictive placements have failed can be placed in the secure treatment
facility. This facility houses only delinquent youths and neither status
offenders nor children in need of supervision can be placed there.

STATEWIDE SYSTEM CF ODURT DIVERSION

A statewide network of post charge community based court diversion
programs exists to handle first time mizdemeanant cases. The Grogram
began ten years ago and now handles 50% cf the State's delincTency
caseload. It is successful in deterring 90% of its caseload from ilirther
delinquent acts.

SHELTER toes FOR RUNAWAY YOUTH

A network of shelter homes is available through the Youth. Service Bureau
system so that home less and runaway youth can be safely !mused :kale
efforts are made to resolve the ciroustances Uhich caused them to leave
their homes.

FAMILY MEDIATION SENICES

The State AdviscryCroup is presently developing the capaility for
community based family mediation services so that we can more effectively
work with fannies to resolve difficulties bm'ore there is a need for
intervention by the formal juvenile justice system.

PRIMARY PREVENTION PRCORAMNING

We are most enthusiastic about our current priority .30 foster the

development of primary prevention programs throughout the State of
Vermont. Not only are are we committed to this as a Council bat the State
Legislature has passed legislation Uhich requires that agencies and
departments of state government develop a State Primary Prevention Plan
"tc reduce the likelihood of juvenile delinquency, truancy, substance
abuse, child abuse and other socially destructive behaviors before
intervention by authorities ".

As a compliment to the legislation, the Legislature has also created a
Children's Trust FIEnd for the specific purpose of Binding programs of
primary prevention proven effective for juveniles. Our 7.:uncil has been
assigned the responsibility of administration for both Lie Prevention
Plan and the Trust Fund. We are using this unique opportunity to
compliment and strengthen cur work 43 a State Supervisory Croup to Darther
the JJDP Act's emphasis on strengthening family units through prevention
programming. We are combining ce.- state prevention fUnds with that
portion of cur formula grant allocated for prevention programs and we are
creating partnerships with coaxanlities to develop comprehensive artwork of
primary prevention services.
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It is cur strong belief that by doing this we will be providing families
with more resources, more Skills, and a greater capacity to more
effectively address the problems Which, if left unresolved, increase the
likelihood of delinquent behavior.

The Juventle Juiiice and delii toy Prevention Act has served as the catalyst
for these developments in cur State and it continues to be both a relevant and
a critically Important piece of legislation. It has provided the incentive and

the direction for cur efforts. It has provided the avenue for cooperative and
complimentary efforts involving federal, state, and local resources.

But the Act is mob more than simply a mcchanism by 141ich federal ihnds can be
allocated to the States. It offers a vision and requires improvements to the
Juvenile Justice System which we believe are both desirable and correct. It

provides the driving fore., to establish and maintain standards of conduct and
programs within th ,juvenile justice system watch will ensure a more himane,
more rational, and effective proces4 for dealing with cur nation's
troubled youth.

If the wt is not reauthorized, sates will lose far more than a.source of
federal funding. We will lose a powerful standard of justice Which has guided
states in the restructuring of antiquated correctional practices. We will

lose the only tool Which allows us to get (and keep) status offenders cut o:
jail and will similarly lead to the remoeal of misdemeanant youth from adult
facilities. We will lose the vision that rograms Which focus on the
prevention of problem behaviors are, in the long run, far more cost-effective
and more socially constructive than are programs focused on the institutional-
ization of youth after deviant patterns of behavior have become engrained.
And, most importantly, we will continue to lose our youth. We will lose them
through their nmning, their abduction, their exploitation, and through their
unnecessary incarceration and exposure to the ver, uorst elements of cur
soctety.

We, o' refore, strongly encourage reruthorization of and continued funding for
the :senile Justice and Delinquency Prevention Act of 1974.

Thank you.
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Mr. KILDEE. Thank you very much.
You were right in that observation that everyone in this town is

for the reauthorization, but thanks to people like Tom Tauke and
Jim Jeffords, we have real good bipartisan support for it in this
committee.

Christopher, do you have testimony or want to answer questions
at the end of the panel?

Mr. FLEURY. I will look for questions at the end.
Mr. KILDEE. Our next witness then is Augustine C. Baca.
Mr. BACA. Thank you very much, Mr. Chairman. I go by Chris.

The Hispanic culture, like some other cultures, name their chil-
dren after Saints, in hopes that some of that will rub off, and in
my case, it didn't work.

Mr. KILDEE. Me llamo Dale Edward() Kildee.
Mr. BACA. Eduardo. My name is Chris Baca. I am the Executive

Director of Youth Development, Inc., which is loccted in Albuquer-
que, New Mexico, and in New Mexico, we have a saying that a lot
of people didn't know that New Mexico is part of the United
States, so those of you that don't know that, we are a part of the
United States, we are, and the only green card you need to get
there is your American Express Card.

I would like to takethisI would like to thank the Subcommit-
tee on Human Resources for the opportunity to have input into the
reauthorization of the Juvenile Justice and Delinquency Preven-
tion Act. I have been Executive Director of Youth Development, In-
corporated, since 1973, and have been involved in youth services
for practically 19 years.

In fact, because I was still considered a youth in 1974, I was one
of the youth appointees to the very first Nal4onal Advisory Com-
mittee on Juvenile Justice and Delinquency Prevention.

Besides it being quite an honor to serve on this committee, it was
also an eye-opening experience for a young Hispanic from the
South Valley barrios of Albuquerque. Needless to say, I was some-
what in awe of the many "high-powered" and "knowledgeable"
folks also on this committee. There are many insurance company
executives, presidents, university officials, judges, and many we-
nile experts, Attorneys General-to be, and me.

My organization, Youth Development, Inc., whose genesis does
back to 1971 in the so-called "crime barrios" of the South Valley, is
a multi-service youth program offering crisis shelter, intermediate
care, residential treatment, alternative schools, adolescent preg-
nancy prevention, AIDS education, insf:tutional diversion, gang
intervention, youth employment, GED preparation, drug abuse
education, community beautificatior programs, elderly transporta-
tion, recreation, and dropout prevention services.

I had to say that because my staff said, you got to get it in the
Congressional Record.

Oar program has been used as a replication or technical assist-
ance model by the Department of Labor, National Association of
Counties, International City Managers Association, and the Nation-
al Coalition of Hispanic Health and Human Service Organizations.
Presidents Ford and Reagan have also honored our program via
committee appointments or through individual yat.`h recognition.
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Now I will address mjzelf specifically to the task beforehand,
that is this reauthorization of the OJJDP Act. Without a doubt, I
heartily endorse this action. While the past few years have been
problematic because the former administrator seemed intent on
dismantling the OJJDP, the legislation itself has left positive
impact on the States because it has guided them in the direction of
finding more humane ways of dealing with the problems of status
offenders as well as delinquents.

I think, as in most things, over the past 13 years since the pas-
sage of the Act, States and their legislatures have gradually
become educated as to the complexity of needs amongst their re-
spective youth populations.

Whereas, in my particular State, youth's justice and delinquency
prevention programs were less than visible, today they are afforded
and treated the same as adult programs. This was most the case
before the passage of the Act, and indeed, it was not the case in the
intermediate years after the Act.

Our State, though, has taken initiatives to come in compliance
with many aspects of the Act. For instance, the Comrirtnity Correc-
tions Act, passed by our legislature, provides for community -ba
alternatives for juvenile delinquents in order to separate delin-
quents being incarcerated in adult jails.

Without the impetus provided by the j-TDP Act, one can only
guess how much further behind we would be compared to model
States like Utah and Massachusetts. Some sections of the Act have
had long-term impact on the State.

For instance, section 223(aX12) having to do with the deinstitu-
tionaiization of status offenders started State officials thinking
about hoveto handle this type youth. In the late seventies, the leg-
islature passed the Shelter Care Act which set the framework for
the State's shelter system which is now administered by the De-
Partment of Human Services.

Also, section 223(aX13), which has to do with site and sound sepa-
ration of juveniles from adults in institutions not only caused the
State to close some facilities, but also forced them to allocate badly-
needed dollars to renovate or build facilities so they could meet the
intent of the Act.

JJDP funds provided to New Mexico, though very little under
the formula grantI think we received in the neighborhood of
$275,000have, at least been the one consistent pot u money
through which the State has tried new and innovative approaches
to juvenile justice and delinquency prevention.

For instance, our State's JJAC, which is the Juvenile Justice Ad-
visory Council, has funded gang intervention programs, youth posi-
tive motivation programs, conflict resolution efforts, non-secure
shelter services, and diversion programs.

The average award has been in the $15,000-20,000 range and
most all programs have done well in meeting their goals and objec-
tives. I believe the State is getting a lot of services for such small
amounts of funds.

Because of this, I would like to recommend that more funds be
made available to the States. They have done a good job despite the
fact that the funds have been minimal. I know of many good pre-
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vention program idea._ that have not been tried because the funds
are just not there.

In the past, there have been some possible abuses of the author-
ity, given to the Administrator under section 224, for special em-
phasis programs. Some ridiculous projects with no merit have been
awarded large amounts of JJDP funds, and some of these were on
a non-competitive, sole-source basis.

Congress should consider placing some restrictions in section 224
on the authority of the Administrator, perhaps requiring a com-
petitive bid process or limiting the programs which could be
funded.

But at least one of the national demonstration efforts funded
through OJJDP has ren successful. It is an effort I am most famil-
iar with, because we are one of the national sites. The program I
am talking about is Proyecto Esperanza/Project Hope. which is ad-
ministered by the National Coalition of Hispan,.... Healtn and
Human Services Organization, more communly, known as
COSSMHO.

Basically, this grant has assisted Hispanic community-based or-
ganizatione hi 12 cities in developing and conducting intervention
and treatment programs for abused, neglected and runaway youth
and their families.

Also through this enbrt, COSSMHO mobilized community educa-
tion and awareness campaigns and facilitated the development of
support networks among the eight community-based sites across
the Nation.

I think this points out that special emphasis efforts can be made
and can be made successful if they are funded under the intent of
the Act and if they are administered by creditable and viable orga-
nizations like COSSMHO.

Indeed, successful demonstration efforts such as these need to be
implemented elsewhere. Because of this particular joint effort be-
tween OJJDP and COSSMHO, the New Mexico State Legislature
funded a program to shelter "chronic runaways" because Project
Hope was able to identify a serious gap in services to runaway
youth. These joint efforts have impact and should be encouraged.

My biggest current concern in New Mexico is the disproportion-
ate numbers of minorities being incarcerated in institutions. In the
State like New Mexico, which has a large minority population,
some of the facilities there have close to 70 percent minorities as
inmates.

It is indeed puzzling because we have large numbers of minority
juvenile probation officers, police officers, judges, police chiefs, Gov-
ernors, you name it, we have got it. New Mexico is known fvr
having high- ranking elected officials that are of minority descent,
so the problem, at least on the surface, isn't representation.

I believe that the root causes have to be poverty and education.
That is my own opinion. It comet ')axed on my 19 years in the juve-
nile justice system. I believe I 's issue needs to be addressed
through the JJDPA, and I agree with many of the statements on
this problem that were made by Dr. Krisberg of NCCD.

In summary, they- have had major impact on many communities
throughout the State, because it has forced jurisdictions to consider
their actions as they pertain to juveniles. For instance, a jail facili-
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ty in Clovis, New Mexico was closed because it did not come into
compliance with the Act in terms of separating juveniles from
adult inmates.

On the other hand, the jail temoval mandate'has also created
some problems. For instance, in order to comply with the mandate
to remove juveniles from adult jails, most have had to devote virtu-
ally all of their funds towards cor.-,pliance with this mandate by
funding programs to provide alternatives to secure detention.

The State Advisory Groups have focused most of their time and
energy to removal of juveniles from adult jails. This is a very im-
portant effort, but this has resulted in less emphasis being placed
in other goals of the JJDP Act, such as prevention of juvenile de-
linquency.

In New Mexico, for example, this has meant that fewer delin-
quency prevention programs and fewer programs designed to inter-
vene in juvenile gang behaviors have been funded. Perhaps Ole
Congress should consider placing an increased emphasis hi the
JJDP Act under delinquency prevention.

If we are to stem the tide of juvenile delinquency, then we have
to put at least equal focus on the delinquency prevention role of
the Act. I recommend the reauthorization of the OJDDP Act to
H.R. 1801, because of the reasons I have outlined.

Thank you, Mr. Chairman, and the rest of your committee for
your continuing efforts on the behalf of young people of our
Nation.

Thank you.
[The, prepared statement of Chris Baca follows:]
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PREPARED STATEMENT
OF

CHRIS BACA
EXECUTIVE DIRECTOR

YOUTH DEVCLOPMCNT, INC.
ALBUQUERQUE. NEW MEXICO

I am Chrin Baca. Executive Director of Youth Development. Inc..
which in located in Albuquerque. New Mexico. I would like to
thank the sub-committee on Human Ronourcen for the opportunity tohave input into the reauthorization of the Juvenile Justice and
Delinquency Prevention Act.

I have been Executive Director
of Youth Development. Inc.. since

1973 and have been involved in youth nervicen for practically 19
y:-.zrs. In fact. because I was still considered a youth in 1974,I wan ono of the youth appoAnteen to the vary firnt National
Advisory Committee on Juvenile Justice and Delinquency
Prevention. Besidun it being quite an honor to nerve on thin
Committee, it wee also an aye-opening experience for a young
Hiupanic from the South Valley barrios of Albuquerque. Needlennto nay. I wan nomewhat in awe of the many "high-powered" and
"knowledgeable" falku also on this committee, insurance company
preaidentn, university officials. judges, many juvenile expertu
and Attorney General to be.

My organization, Youth Development. Inc., whore genesis gees backto 1971 in the no-culled "crime barrios" of the South Valley, in
a multi-nervice youth program offering crilin shelter,
1ncermediate care, residential treatment, alternative schools,
adolenc4nt pregnancy prevention, aids education, institutional
divernion, gang intervention, youth employment.. C.C.D.
Preparation. drug abuse education, community beautification
proeramo, elderly transportation -tion, recreation, and drop-outprevention services. Our program ham been tined as a replication
or technical annintnnce model by the Department of Labor.
National Aunociation of Counties, International City Manager'n
Asnoeiation, and the National Coalition of Hiupanic Health and
Human Service Orennizretiono. Prenidenta' Ford and Reagan have
alea, honored our program via Comin'ttee nppointmentn or throneh
individual youth recognition.

Now I will addrenn myself npecificully to the tank beforehnnd,
that in thin reauthorization of OJJDP. Without a doubt, I
heartily undorne thin action. While the pant few yearn have been
problematic :amaune the former administrator seemed intent on
dismantling the OJJDP, the leginlation itnelf hen left pouitive
impact on the ntaten becoune it has guided them in the direction
of finding more humane ways of dealing with the problems of
status offenderu an well as delingeenta. I think, an in most
things, over the pant 13 yearn since the enusnge of the Act.
States and their legiulatures have gradually become educated au
to the complexity of needs amongst their raupective youth
populations. Whereau, in my particular estate. youth'o justice
and delinquency prevention programs were lens than visible, today
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thou are treated and conaidered at almost the level of adults.
This wan not the case before the paunage of the Act, and indeed,
in the intermediate year after the Act. Our state though has
taken initiative - -_ to coma in compliance with menu napects of the
Act. For instance, the Common/to Corrections Act, paase bu our
Legislature provides for community based alternatives for
juvenile delinquent(' in order to separate delinquents being
incnrcerated in adult jai's. Without the impetus provided bu the
JJDP Act one can only guess how much further behind we would be
.zompared to stateu like Utrth and Manaachuetta. Some unctions of
the Act have hod long term impact on the State. For instance
Section 223(a)12 having to do with the deinatitutionalization of
Status Offenders started State offie(nts thinking about how to
handles this type youth. In the 11 seventies the legislature
passed the Shelter Care Act which set the frnmework for the
State's Shelter auntem which in now administered by the
Department of Human Services. Also Section Pe3(a)13 which has to
du Witt situ and sound seporation of juvenilen from adults in
institutions not only cruised the State to close some facilities,
but also forced them to ollocate badlu needed dollars to renovate
or build facilities so thou could meet the intent of the Act
JJDP funds provided to New Mexico, though vary little under the
Formula erant, have. at taunt been the one conaistert pot of
money through which the State hart tried new and innovative
approaches to juvenile Justice and delinquency preventi.a. For
inntancu our State's JJAC hen funded gang intervention programs .

south positive motivation programu. conflict resolution efforts.
nun secure ((Writer nervices. and diversion programs. The average
award has been in the sin.000-no.000 ranye and most all programs
have mot their contract gonin. X believe the State in getting a
lot of aerviceo for such (small amounts of cumin.

Dectar.a of thin I would recommend that 'lure fund(' be made
avai.able to the Staten. T eu have done a good job despite the
fact that the funds have been minimal. I know many good
preventioa program ieeau that have not been triad becoune the
funds are just nut there. In the poet. there have been name
possible nbuoen of the authority slyer( to the Administrator under
Section 224. for 1,pecial Cmphauis programa. Some ridiculous
projects with na merit have baen awarded large amounts of JJDP
funds. oad some of then(' were on a non-competitive. male-seurce
basin. Congress should consider placing some restrictions in
Section 224 on the authority of the Adminiatrator. 'Awhile()
requiring a competitive bid process or 1!..tinp the programs
which could be funded.

My biggest conce-n in New Mexico is the oiaproportionate numbers
of minorities Caine incarcerated. Cron in a state like New
Hazier( which has a large minority population. sumo facilition
have clone to 70% minorities AU inmates. It its indeed puzzling.
becouue we hove lnrge numbers of minority juvenile probotion
efficera, police officers. and judges. Now Maxie(' is known for
!loving high ranking elected officials that are of minority
descent, So the problem /Isn't representation. I believe that
poverty and education hove to bu at the root of this problem. but
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that is my own opinion based on my 19 years in the juvenile
justice system. The issues need to be addressed through JJDPA.
agree with many of the statements on this problem made by Dr.
isberg of NCCO.

But at least one of the National demonstration efforts funded
through OJJDP has been successful. It is an effort I am most
familiar, because we are one of the National sites. The program
I am talking about is Prdgecto Esperanza/Project.Hops which is
administered by the National Coalition of Hispanic Health and
Human Services Organizations (COSSMHO). Basically this grant has
assisted Hispanic communitybased organizations in 12 cities in
developing and conducting intervention and treatment programs for
abused. neglected and runaway youth and their families. Also
through this effort COSSMHO mobilized community education and
awareness campaigns and facilitated the development of support
networks among the eight community based sites across the nation.
I think this points out that Special Emphasis efforts can be
successful if they are funded under the intent of the Act and if
they are administered by creditable and viable organizations like
COSSMHO. indeed successful demonstration efforts such as these
need to be implemented elsewhere. Because of this particular
joint venture between OJJDP and COSSMHO the New Mexico State
Legislature funded a program to shelter "chronic runaways"
because Project Hope was able to identify a serious gap in
services to runaway youth. These joint efforts do have impact
and Should be encouraged.

In summary the Act has had major impact on maay communities
throughout the state because it has forced jurisdictions to
consider their actions as they pertain to juveniles, the jail
facility in Clovis, New Mexico was closed because it did not come
into compliance with the Act in terms of separating juvenile from
adult inmates. On the other hand this has created some problems.
Fur instance in order to comply with the mandate to remove
juveniles from adult jails (Section 223(a)(14), most status have
had to devote virtually all of their JJDP Formula Grant funds
toward compliance with this mandate by funding projects which
provide alternatives to secure detention. The State Advisory
Gentles- have focused must of their time and energy on removal of
juveniles from adult jails. Thin in a very important effort, but
this has resulted in less emphasis being placed on other goals of
the J,ToP Act, such as. prevention of juvenile delinquency. In New
Mexico, for example. this has meant that fewer delinquency
prevention programs and fewer programs designed to intervene in
juvenile gang behavior have been funded. Perhaps the Congres
should consider placing an increased emphasis in the JJDP Act on
delinquency prevention IF ua are to stem the tide of juvenile
delinquency then we have to put at least equal focus on the
delinquency prevention role of the Act.

I recommend the reauthuszatiun of the OJJDP Act through H.R.
1001 because of the reasons I have outlined. I thank you Mr.
Chairman and the rent of your Committee for your continuing
efforts on behalf of the young people of our nat.an.
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YOUTH DEVELOPMENT, INC.

PROJECT HOPE
ALBUQUERQUE, NEW MEXICO

Project Hope was started three years ago as an intervention program

aimed at runaway Children between the ages of 13 and 18, and to focus on

hispanic Children in Bernalillo County. The intention of Project Hope was

that with active counseling intervention which would involve not just the

child but the Family, along with the City Schools and the Juvenile Courts,

we couid offer other options or solutions to deal with the problems that

were causing this child to run away from home.

We found out that the reasons children run away from home were as varied

as the children themselves. some of the reasons were:

1-Parents unable or unwilling to set limits.

2-Parental problems. [divorce, physical or sexual abuse, spousal violence]

3-Negative peer pressure.

4-Experimentation. Testing set boundries.

Project Hope was able to work with these children and their families by

simply sitting down with the parents and teaching them basic parenting

skills (as in reason 'I) and developing a Treatment plan with short and

long term goal attainments with our Counselors monitoring once a week.

In cases of Child Abuse, these cases would be turned over to Human

Services-Child Protection Services.

In cases dealing with negative peer pressure, it became important that the

child not just be isclated from the negative influence of his or her peers

but that other avenues of involvement be afforded to the Client. This

might mean more participation in School activities, Sports or other

activities that he Client might like to do, maybe a part time job. Again,

monitoring by our Counselors was essential.
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Project Hope

Page 2

While Project Hope has a good reputation as an intervention program, It

also does a good job as a prevention program. Project Hope in the past two

years as worked side by side w,th the Albuquerque Public Schools through

their Counseling services as well as other service agencies to help provide

the client and his family with outreach services that would benefit the

whole family. Project Hope also participates in Group Sessions and gives

lecturos and informal talks with parents on subjects like drug abuse,

alcoholism, Positive Communication with their adolecent and positive

parenting skills.

Project Hope's main strengths lie in the fact that it is a non-profit

Counseling service that is holistic in its approach to problem solving by

inviting the family to participate in its own treatment. Counselors visit

the family in their nomes and work with other service agencies to better

assist a child or a family in crisis. Project Hope also works with the

Juvenile Courts of the City as an advocate for many juveniles who might

only need a second chance to turn their life around.

Project Hope also works very well with the Police department who have

started referring children to our program, they also turn over to us all of

their runaway reports -1,100 last year-so we can contact those families

and do follow up on the status of those children, over 15% of our case load

comes from contacting this families of runaways.
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Page 3

The Schools in the City are also involved with our program. Project Hope

has a high profile especially in the MidSchools of the City where

Counselors referred over 200 Children to our program last year. Also,

through the "partnership program" a High School program started two years

ago by Project Hope, we are able to impact on students who are having

behavioral problems at school, this referrals are usually made by APS

Security Officers.

While Project Hope's original intention was to serve as an advocate for

mostly Hispanic Children, we in good conscience could not turn away from

Children of other racicl persuasions who needed our assistance, so while

most of our case load Is Hispar : (60%), Angln, Black and Native American

children also partake of our Counseling services and involvement.

It also should be noted that while Project Hope is still very focused on the

runaways in the Community, families do call on us to assist with their

Children who might be suffering from drug or alcohol dependency, violent

or abusive behavior, depression or suicidal ideations or suspected physical

or sexual abuse. While our program does not treat many of this

psychological problems, we know agencies that do, and we can refer these

cases to the appropriate private, public or State agency, at the same time

we remain in contact with the family and follow up on the client's

progress.

r
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Page 4

Project Hope is successful for many reasons not the least of which is the

good working relationships we have with other service agencies in the

Community. Project Hope is also bilingual and bi-cultural, this opens

many doors in the community to our services. Also, coupled with the
extension services offered through our umbrella agency, Youth

Development Inc (YDI). we are able to offer a myriad of social services to

our clients such as stay in school programs, runaway shelters, Chronic

runaway treatment, employment services for teens, etc, at no cost to the

clients. Since September of 1984, when Project Hope first opened its

doors, over 700 young people and their families have come to us for

services, many we have helped, some we could not reach but all were

offered a semblance of hope. I wish I could give you a "success" rate of our

clients but to do so would be erroneous at best, presumptious at worst. I

do know that many of our past clients are doing better because of Project

Hope, others have moved away or no longer keep in contact but all were

touched in a positive way, if only briefly, because of ProjectHope.

CARLOS ROMERO

19,
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4 NEW PEXICO

'in 1R4N' 'WARP

85-11-1 Corrections Dept.. Planning and Administration S 23.775

85-JJ-2 Corrections Dept.. Juvenile Justice Advisory Committee 5 11.250

85-JJ-3 Albuquerque Public Schools Youth Leadership 5 12.510

85-JJ-4 UNM Medical School. Alcohol d Substance Abuse Preention S 6.000

85 -JJ -S Corrections Department 5 30.000

Juvenile DetentionfJail Monitoring Aaministration

85-JJ-6 Youth Development. Inc.. Chronic Runaway Facility 5 20.000

85-JJ-7 Youth Development. Inc.. Youth Positive Motivation 5 15,000

8!,-JJ-8 Youth Development. Inc. Youth Gang Invervention Project S 39.916

85-JJ-9 Valencia Counseling Services. Substance Abuse Prevention 5 12.000

85-JJ-I0 Roswell Independent School District. Substance Abuse r evention 5 12.500

85 -JJ-I1 Gallup-McKinley County Schools. Substance Abuse Prevention 5 14.000

85-JJ-I2 Belen Consolidated School District. Substance Abuse Prevention 5 7.000

85-JJ-i3 Eight Northern Indian Pueblos Counc.I. Substance Abuse Prevention 5 5.000

85-JJ-14 Region IN Cooperative Center Substance Abuse Prevention 5 7.250

85-JJ-I5 Albuquerque Mediation Center. Conflict Resolution in Schools 5 50.000

85-JJ-16 NM Correctional Association Correctional Associatior S 1.500

Training Conference

85-JJ-17 NH Council on Crime and Delinquency 5 5.000

Correctional Policy Conference

85-J1-18 Ni Council on Crime anc Delinquency Advocacl Training 5 753

85-J3-19 NM Correctional Policy Conference 5 796

5274.250

' Au edditional amount of 542.750 is reserved for future allocation

to these programs us follows Valencia Counseling 511.000, Roswell

Schools 512.500. Belen Schools 57,000 Eight Northern Pueblos 55.000

ann Region IN 57.250

198
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NEW MEXICO
OM .01: GRA, Abrdlo

86-1)-1 Corrections Dept.. Juvenile Justice Planning & Administration S 21.450

86-JJ-2 Corrections Dept.: Juvenile Justice Advisory Coneittee S 11.250

86-JJ-2 Santa Fe Mountain Center
:. 25.000

Southwest Youth Leadership Conference

86JJ-4 Chaves County Youth Services. Inc.
S 5.000

Prevention and Diversion Program

86-JJ-5 Amigos Unidos. Inc. (Taos) S 5.000
Non-Secure Shelter Care Services

86-JJ-6 New Frontiers. Inc. (Deming) S 8.580
Families In Need of Services (Non-Secure Shelter Care Services)

86-JJ-7 Service Organization for Youth (Raton) S 9.000
Non-Secure Shelter Care Services

86-JJ8 Children in Need of Services. Inc (Alamogordo) S 9.725
Non-Secure Shelter Care Services

86-Jj-9 13th Judicial Dist.. Juvenile Probation Office, Cibola County S 9.000
Non-Secure Shelter Care Services

86-JJ-10 Yout. Shelters of Santa Fe. Inc. S 25.000
Non-: lre Shelter Care Services

86-JJ-11 Valenc. County Dep...taent of Detention S 9.000
Non-Se re Shelter Care Services

86-JJ-12 Families in Action
S 3.860

Youth Leadership Program

86-JJ-13 University of New Mexico
S 7.500

Alcohol 3, Substance Abuse Proeras

86-JJ-14 Corrections Department
S 4.900

Jail ResovaliDetention Alternatives Proo,t

66-JJ-15 CHINS. Inc (Las Cruces) S 20.000
Non-Secure Shelter Care Services

1% 9
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EXECUTIVE SUMMARY

For

Proyecto Esperanza/Project Hope

COSSMHO
National Coalition of Hispanic
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1030 15th Street, N.W. Suie 1053

Washington, D.C. 20005

Jane L. Delgado, Ph.D.
Principal Investigator

Ivette A. Torres
Project Director

September 2, 1987
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For the past three years COSSMHO has implemented

Proyecto Esperanza/Project Hope under OJJDP grant number

84-JS-AX-0020 and 85-JS-CS-0021. COSSMHO has successfully

conducted a program which assists Hispanic community-based

organizations (CBOs) in 12 cities develop and conduct prevention,

intervention and treatment programs for abused, neglected and

runaway youth and their families. COSSMHO's accomplishments have

been achieved by acting as a "structural broker" between the

Hispanic CBOs and the funding agency.

During the first year of Proyecto Esperanza/Project Hope

COSSMHO established prevention and treatment programs, mobilized

community education and awareness campaigns, and facilitated the

development of support networks among service provider agencies

in 8 sites across the country. COSSMHO also established and

maintained communications with the National Council of Juvenile

and Family Court Judges, and the National Ccurt Appointed Special

Advocates program.

A pioneering effort in this field, COSSMHO's approach

opened doors to the provision of services by Hispanic agencies to

youth and families in critical need of assistance. Through

Proyecto Esperanza, COSSMHO and the 8 original sites became

leaders in the field of child abuse and neglect and crisis

intervention strategies for Hispanic youth and families.

-1-
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The second year of Proyecto Esperanza witnessed a

maturation of the eight original project sites and the addition

of a new site for "technical transfer", Horizons of Mission

Enterprises in Mission, Texas. The C80 adapted the program

goals and objectives as a result of changing conditions in the

local target population. Overall, services to Hispanic families

in need were augmented in the second year, as well as the

networking efforts with juvenile justice and social service

providers in each catchment area.

Other significant accomplishments during the second

program year included a COSSMHO/OJJDP "Juvenile Justice and

Hispanic Youth: Issues and Answers" symposium held during

COSSMHO's 6th Biennial Conference on Health and Human Services.

Proyecto Esperanza CBO's along with prominent juvenile justice

researchers and professionals discussed current trends on the

incarceration of ml.nority youth and its implications for policy

and program development.

The third year of Proyecto Esperanza focused on the

institutionalization of C80 programs supporting geographically

tailored methodologies for juvenile delinquency prevention,

interventions and treatment of physical and sexual abuse and

crisis intervention and counseling for runaways. Further,

COSSMHO identified three new technical transfer initiatives in

Puerto Rico.

Through its third year activities, COSSMHO nontinued to

maximize the knowledge gained through Proyecto Esperanza by

offering technical assistance to national associations and

-2-
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organizations involved in child abuse prevention, and runaway

and homeless youth coalitions. At present, COSSMHO is a member

of the National Advisory Committee of the Joint Centers on Child

Abuse and Neglect anG The National Committee for the Prosecution

of Child Abuse and Neglect. COSSMHO is also a member of the Ad

Hoc Coalition on Julianne Justice a group which analyzes and

evaluates programs for youth and families in crisis.

As a direct result of Proyecto Esperanza/Project Hope

COSSMHO and the CBOs have developed a multitude of program

methodologies for families in crisis and in :wed of counseling

and family support services. CEO program interventions include:

Youth Development. Inc.. Albuquerque. fl - a school

based "Partnership Program" providing counseling services to

youth and families in crisis. YDI's counselors work with the

police officer and the school's counselors to coordinate and

provide counseling to troubled youth and his/her family in

several Albuquerque high schools. YDI also implemented crisis

intervention and counseling services to clients referred by the

Albuquerque Police Department and other county youth

authorities. In addition, as part of the second year program

YDI provided training to non-Hispanic and Hispanic case workers

and professional staff of the government and private non-profit

sector of Bernadillo County.

proceed. Inc.. Elizabeth. NJ - case management,

treatment and prevention interventions to predominantly Hispanic

families experiencing child maltreatment, and physical or sexual

abuse. A Parents Anonymous program model was also adapted for

Hispanic families identified through the counseling component.

73-
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A media campaign was also conducted by Proceed, inc., addressing

issues of child abuse and neglect prevention among Hispanic

families.

Centro de Amistad. Inc ._. Guadalupe. A - development.m.

a clinical team providing counseling and treatment to

Hispanic/Indian families suffering from physical, emotional,

and/or sexual abuse, or other family dysfunction. Centro

developed and implemented a radio and TV campaign to recruit

clients and air messages combating child maltreatment targeted

at Hispanic and Indian families of the greater Chandler, Mesa

and Guadalupe communities.

Hispanic Health Council. Hartford. CT - conducted

research identifying the incidence of child abuse and

maltreatment among Hispanic families in the state of

Connecticut. HHC developed a culture sensitive intake form to

be utilized by agency personnel providing services to maltreated

or sexually abused children and youth. In addition, HHC

developed training modules for both parents and youth on child

abuse prevention. Providers of youth services were also trained

to better handle cases involving Hispanic families.

Nevada Association of Latin Americans. Las Vegas. NV -

provides culturally sensitive bilingual services for victims and

family members who have experienced child sexual or physical

abuse and/or runaway /delinquent problems. Nala also worked with

the Department of Welfare in the recruitment of Hispanic foster

homes. The program also offered temporary shelter placement

services to youth in crisis. Nala mrganized community training

seminars for Hispanic families and non-Hispanic youth service

workers.

-4-
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IAFamilia Counselina Center. Inc.. Sacramento. CA -

developed training modules for social service providers working

with child abuse and neglect clients. Products included a

training tape and accompanying manual. La Familia also

organized and implemented a media campaign to reduce the

incidence of child maltreatment including education materials

and a "Don't Be A Victim" information packaga for youth. In

addition, La Familia established and is conducting the CASA

program in the city of Sacramento.

Institute for Human Resources Development. Inc.. Salt

Lake City. UT - development of crisis intervention and family

stabilization treatment for runaway youth population. A Mujeres

on Mothering Safely Program (MOMS) also provided parenting

skills for adolescent and young mothers as preventive measure to

child abuse and maltreatment. IHRD also developed a replication

manual for the MOMS program and holds a seat on the Permanency

Planning Council of the State of Utah.

Association for the Advancement of Mexican Americans.

Inc.. Houston. TX - negotiated a license process to identify,

train and license bilingual bicultural Hispanic Host Homes. The

Host Homes provide temporary shelter placement for children and

ycu*h referred by the Department of Child Protective Services

and other youth service providers. A juvenile and family court

paru.s-Ing skills training program for court assigned cases was

implemented as well as a sensitivity training workshop for the

local volunteers of the Houston CASA program.

-5-
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Technical Transfer Initiatives

Horizon's of Mission Enterprises, 7nc, Mission TX -

development of parent training and youth peer counseling

training component for families with youth delinquency problems.

Centro Sister Isolina Ferre. Inc,. Ponce. PR -

development of parenting skills training program targeting

families with alcohol and other substance use problems.

Centro Recreativo de Cantera. Inc., SanturcePR -

development of a Parent/Child goal setting and life planning

program to encourage school retention for 8-14 year old at-risk

dropout population.

1111 Sigma Beta's Youth Program Inc., Hato Rev. PR -

development of a school based youth peer counseling training

program targeting alcohol and substance use/abuse prevention.

Identification and analysis of existing youth targeted

prevention literature is also part of the scope of work.

Clearly, family crisis intervention and counseling

strategies have been an integral part of Proyecto Esperanza

products. Efforts previously described have involved families,

schools, social services agencies, judicial and law enforcement

departments and other community based resources in comprehensive

attempts to strengthen dysfunctional families and thus reduce

the potential for delinquency among Hispanic youth.

-6-
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Overall, through 0.7JDP's assistance and COSSMHO's

networking role, Hispanic community agencies were able tc

strengthen service delivery components servicing at risk

children and youth. As a result of this three year

demonstration program almost all of the CBOs participating in

the Proyecto Esperanza program will be continuing the services

established under this initiative. Further, the products

developed under the program will be reproduced and made

available to other agencies wishing to duplicate these program

models.

COSSMHO hopes to continue to its work with OJJDP in the

identification and assessment of culturally sensitive program

models serving families in crisis.

The staff of Proyecto Esperanza/Project Hope included

Jane L. Delgado, Ph.D., COSSMHO's President, Ivette A. Torres,

MEd., M.S., National Program Director, Frank Ponce, M.A.,

M. Div., Research Associate and Jose Szapocznik, Ph.D. National

Evaluator.

-7-
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Mr. KILDEE. Thank you.
Beth Farnbach?
Ms. FARNBACH. Mr. Chairman end members of the subcommit-

tee, thank you very much for inviting me to testify before you
today. My name is Beth Farnbach. I am Executive Director of a
law-related project sponsored by Temple University School of Law
in Philadelphia.

Our project, with the assistance of the Juvenile Justice and De-
linquency Prevention Act, has recently expanded to serve young
people in schools throiv- 'lout the Commonwealth of Pennsylvania
with delinquency pre ,., ition education programs. Unlike Mr. Baca,
I was not considered a youth in 1974, and I don't think I want that
in the Congressional Record.

I am here to tell you that I believe the Juvenile Justice and De-
linquency Prevention Act has been very helpful to us in Pennsylva-
nia. I hope you will be pleased with the work that we have accom-
plished. We have a great deal more to do, and I hope you will reau-
thorize the Act, keeping the specific language, law-related educa-
tion programs and projects designed to prevent juvenile delinquen-
cy.

In order to demonstrate how I believe the Act has been helpful
to us in Pennsylvania, I hope you will let me share with you a
little bit of the history of law-related education in our Common-
wealth.

My project, Temple Law Education and Participation, which we
call LEEP, has been actively teaching young people in the metro-
politan Philadelphia area about law and the legal system since
1974. We have had programs primarily involving secondary school
young people and then later working with elementary school
youngsters as well.

All of these programs have brought in numerous members of the
law and justice community in the Philadelphia area so that law-
yers, police officers, judges, members of the law faculty, and indeed
law students from Temple University have been working with
young people in our area for all that time.

So, as you can see, law-related education wasn't a new idea in
Pennsylvania because of the Act. I think the question before you
today, and that I want to share with you then, is the difference
that I believe that the Federal effort in the Act indeed has made to
our programs in Pennsylvania.

First of all, and very, very important, has been the research
about law-related education as delinquency prevention education
has been made possible and funded by the Office of Juvenile Jus-
tice and Delinquency Prevention.

The research which would not have been possible for a program
such as mine to carry out but needed national leadership has
shown that law-related education, when properly implemented, can
serve as a significant deterrence to delinquent behavior.

This research then, and its results, have helped us channel our
resources into programs that we believe are truly effective and are
working for young people. The research has also given us a valid
base on which to evaluate programs, both our local programs and
our statewide programs, to find out if, in fact, we are taking the .

right direction.
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And it has also helped us with credibility in Pennsylvania, to
help convince people throughout the State that law-related educa-
tion is a valid and meaningful and worthwhile program for them to
spend their energies and time and resources.

A second area of assistance from the Federal level that has been
important to us has been the provision of technical assistance.
There is a consortium of five national law-related education pro-
grams who have been funded by OJJDP again to provide technical
assistance throughout a number of States.

I understand that this year there now is a total of 34 States in-
volved in this technical assistance and national dissemination and
training project in Pennsylvania as one of those States.

Mr. Chairman, you referred earlier to the fact that you were a
former teacher. I am also a former teacher. I realized I was sitting
here with my red pen, and you will recognize some of the props.

I also brought an audio-visual aid here. We have a visual aid, a
map of the United States, showing the States in which the national
law-related education training dissemination project is now work-
ing. We would like to be able to come back here in a couple of
years and have all of the States have some sort of symbol showing
our activity.

Please notice I have also brought my lawyer. I am well prepared.
This is Ed O'Brien, who is a co-Director of the National Institute
for Citizen Education in Law here in Washington. He also is a
former teacher.

Thank you very much.
The provision of technical assistance has been especially valuable

because it keeps each local area and each State from sort of rein-
venting what law-related education is We are able to spend our en-
ergies again on disseminating models that we know to be working
well, and to share those modelsto use the word networking, I sup-
poseboth from national modeling among different school districts
and among locations within the State of Pennsylvania, so all of this
has been very helpful to us.

The third area that the Federal involvement has made a differ-
ence to us, and I think has very appropriately been the provision of
some seed money to each of the target States.

As each of the 34 States has joined the National Dissemination
and Training Program, we have been provided with a small
amount of seed moneyI mean small. Our State of Pennsylvania
joins this national network in 1985 and 1986, and we were given
$10,000 to add to our local funding from Temple University School
of Law with which we were to provide extensive training and dis-
semination and all sorts of wonderful programs in nine school dis-
tricts around the State.

I am happy to tell you that we were able to do it, but I don't
want you to think that is anything but seed money. I think seed
means it was very small, and indeed it was, but it helped and it
helped a lot, because that seed money we were able to use to com-
bine with the local funding that we already had in the funding
from Temple Law School and from other local organizations and
associations, Bar AssociPtions and other associations, and then in
turn, these two sources enabled us to go to the Pennsylvania Com-
mission on Crime and Delinquency.

78-337 0 - 88 - 8 209
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They were convinced with the research, with the technical assist-
ance that we had received, and with the seed money coming from
various sources alreadythe Commission was convinced to help us
provide additional funding to reach additional young people in
Pennsylvania through the use of formula grant money that was re-
verted back to the State of Pennsylvania.

So, all of these sources have combined to help uswe think pro-
vided a very cost-efficient and coordinated program in delinquency
prevention education in Pennsylvania, and we have heard from all
of those sources that we have been using that they are all pleased
to be able to dovetail their efforts and to coordinate their efforts
with one another to provide these programs.

During the first year of the funding from the Pennsylvania Com-
mission on Crime and Delinquency, the formula grant program
this was just Vie past year that we have finishedI still use school
year, which is also our first year at Temple University, which was
1986-1987.

We were able to extend our work to include 19 school districts
around the State during that year, with again our three sources of
funding, we were able to provide extensive awareness sessions in
law-related education and to train approximately 500 education
leaders throughout the State of Pennsylvania.

The shortest of these training programs, I would say, would be a
period of a couple hours of awareness and demonstration lessons,
but many more of the training programs have reached a period of
10 hours or longer, so many of them with many, many days of
training, in addition working with those educators, we had mem-
bers of the law and justice communities.

For example, juvenile police officers, juvenile probation officers,
judges, lawyers, legislators, Mayors, and all different kinds of
people often being trained along with the educators in their own
community to provide law-related education programs to young
people in their areas.

Of course, the goal of all this activity was not to have a lot of
meetings and a lot of training sessions, but rather to reach young
people, and I understand that that is your goal, as well, and I am
so grateful for this goal.

We have been working on compiling the data from our just-past
fiscal year which ended this July, and we understand from the 19
school districts that were involved in our program last year that
approximately 33,000 young people throughout the Commonwealth
received some law-related education courses in their schools, that
would not have happened had we not had this training and dis-
semination project in Pennsylvania.

We have received word from the Commission on Crime and De-
linquency that we will receive formula grant funds again in the
new year, 1987-1988. We are adding 11 more school districts and we
will be working with projections of probably tripling at least the
number of young people who will be involved in law - related educa-
tion courses in their schools during the next year.

It is my belief that the research and the technical assistance and
the formula grant money made possible by the Juvenile Justice
and Delinquency Prevention Act clearly served as a catalyst in
Pennsylvania for Temple University's law-related education project
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to begin to serve youth throughout the Commonwealth in both
quality and quantity that would not have been possible without
that Act.

Mr. Chairman, I kept looking at the name of the subcommittee
and seeing that it was the Subcommittee on Human Resources, and
this somehow pleased me, because it made me think that the mem-
bers of this subcommittee are interested in some of the human sto-
ries involved in the programs that you sponsor and fund and sup-
port so generously.

Law-related education had had a lot of good human resource and
human interest stories in Pennsylvania in the last few years. What
we are seeing are a lot of good people-to-people teams, and a lot of
partnerships developing.

It has given us pleasure to see across the State groups of juvenile
police officers working with teachers to prepare curriculum to get
information and attitudes and behavioral objectives in front of kids
at an early age, rather than just talking about who the trouble-
makers are already.

We have been excited to see judges working with young people
and explaining the role of law and how difficult it is sometimes to
make a decision based on law. I see my law students out in schools
all over the city meeting person to person again with young people;
very many of these young people at important turning points and
decision-making times in their life.

I think we are seeing a lot of partnerships develop and this has
been something that has given us a great deal of satisfaction, and
something I wanted to share with you.

I also want to mention, and in particular, I am impressed and
amazed a" the incredible dedication, and once again, we are talking
about human resources of individual professionalsof young
people, of teachers, of superintendents, of judges, of lawyers and
police officers, of individuals who care about young people all
around the State who have volunteered their time and energy and
commitment, because they believe in juvenile delinquency preven-
tion education.

I think of a Superintendent of School I listed in my testimony,
John Lambert. Mr. Lambert is Superintendent in a school district
that is a well-recognized district for having a progressive education
system throughout the Commonwealth of Pennsylvania.

Mr. Lambert came to a training session we had three years ago,
and at that time, his District was not involved in law-related edu-
cation programs. He has since that time implemented Kindergar-
ten through 12th grade level law-related education programs,
hosted training programs, not only for his faculty but for many
members of the community, the Bar, the police officers and others,
and in his community and in Monroe County.

He hosted a public-private partnership conference at this school
district, and has used his considerable good name throughout the
State to help us contact other school superintendents, and tell
them how good law-related education is.

I think about State Superior Court Judges such as Judge Steven
McKuhn and Judge Justin Johnson, who are from different parts
of the State. Judge McKuhn has met with literally hundreds of
people, talking to them about the plant process and how it worked,
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and why a rule of law is important to them; and Judge Johnson,
his colleague from Allegheny County out in the western part of the
State, gave what I suspect was one of the best speeches I have ever
heard in my whole life, about the importance of law-related educa-
tion at a conference in Pittsburgh that brought together members
of, again, the law and justice community and education communi-
ties last spring.

I think about a lawyer such as Joy Conte, a highly respected at-
torney in Pittsburgh. She has not only contacted local and State
bar associations and encouraged our programs, but she goes out to
the elementary school that her children attend and teaches classes
there about law and order.

One of my students, David Trevaskis, last year became so con-
cerned about not just celebrating the Bicentennial with wonderful
parades, but he decided that young children should learn more
about the basis of law and need for law and rules.

He has been going around with a James Madison costume and
met with thousands of children explaining about the need for writ-
ten laws, about the origin of our Constitution, about the impor-
tance of rules in societies and schools and in communities and fam-
ilies.

Thee are so many good human resources stories hare I wanted
to share them with you at least a little bit to give you a little
flavor of the kinds of things that we are seeing.

Mr. Chairman, we in Pennsylvania have a strong commitment to
juvenile justice and delinquency prevention. We have a lot of
energy.

I think we are beginning to build broad support and we need
some continuing resources and the ongoing help of this Federal
program to help us to continue and to train and to work with
young people in our State.

I understand that is also true with your fine programs in Michi-
gan, I know some of the people involved and I have heard that you
are personally aware of the effects of some of these programs.

If I may, I would like to end on a bit of a personal note. I have
two teenagers at home and this Tuesday after Labor Day, the last
day before school started and I was spending time at breakfast
with my kids, spending time thinking about what my hopes were
for them and what they would receive in their education and their
attitudes and values during the coming year at the same time,
knowing that I had the invitation to appear here, I thought about
what I wanted to say to you.

I picked up the morning paper a Philadelphia paper and the
front page had a major article that pertained to the return of the
100th Congress and all of the critical agenda that you have before
you this fall and it listed some of the terrible dilemmas and deci-
sions that you are all involved with now regarding the Persian
Gulf and Central America and the ongoing, everlasting budget
problems, and I decided what I really wanted to say to you.

What I want to say is thank you, with all the pressing business
that you have ahead of you during this fall, that you are here
thinking about and committed to and concerned about what hap-
pens to young people.

Thank you very much.

2. 2



Mr. KILDEE. Thank you very much.
[The prepared statement of Beth E. Farnbach follows:]



210

SUBCOMMITTEE ON HUMAN RESOURCES OF THE
COMMITTEE ON EDUCATION AND LABOR

HOUSE OF REPRESENTATIVES
SEPTEMBER 11: 1987

PREPARED STATEMENT OF BETH E. FAMBACE,
EXECUTIVE DIRECTOR, TEMPLE-LAW, EDUCATION

AND PARTICIPATION, PENNSYLVANIA LAW-RELATED
EDUCATION TRAINING AND DISSEMINATION PROJECT.

Chairman Ki:dee and Members of the Subcommittee on Human

Resources:

Thank you for inviting me to testify before you this

morning.

My name is Beth E. Farnbach. I am Executive Director of a

law-related education project sponsored by Temple University

School of Law in Philadelphia. Our project, with assistance

provided through the Juvenile Justice and Delinquency

Prevention Act, has recently expanded to serve young people in

schools throughout the Commonwealth of Pennsylvania with

delinquency prevention education programs.

I am here to tell you that I believe that the Juvenile

Justice and Delinquency Prevention Act has been very helpful to

us in Pennsylvania and I hope you will be pleased with the work

we have accomplished. However, we have a great deal more to do

and I hope that you will re-authorize the Act, keeping "law-

related education programs and projects designed to prevent

juvenile delinquency" eligible for support.

In order to demonstrate how I believe the Act has been

helpful in Pennsylvania, please permit me to share with you

some history of law-related education efforts in our state.
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My project, Temple-Law, Education and Participation (we

call it LEAP) has been teaching young people about law and the

legal system in the metropolitan Philadelphia area since 1974.

Temple law students teach in city high schools. Teachers,

counselors and school administrators attend staff training

programs to learn about the legal system and meet professionals

involved in the justice system in our area. Twenty-four city

high schools send teams to Temple Law School each spring to

compete in mock trial competitions, learning about law from

judges, law faculty, law students and volunteer lawyers. These

and other programs surely show that law-related education has

deep local as well ns national roots.

What difference, then, has the federal role played in our

state?

First, Mr. Chairman, research funded by the Office of

Juvenile Justice and Delinquency Prevention showed us that law-

related education, when properly implemented, can serve as a

significant deterrent to delinquent behavior. This three-year

national study was clearly beyond the capacity of a local

program such as Temple-LEAP to carry out, but the results of

the study have helped us channel our resources into programs

that are really effective for young people. The research has

given us a valid basis upon which we can evaluate the quality

of our services and has helped convince many Pennsylvanians

that law-related education is a meaningful and credible effort.
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A second area of assistance on the national level has been

the provision of technical assistance by a consortium of five

national law-related education projects funded by OJJDP: The

American Bar Association's Special Committee on Youth Education

for Citizenship, the Constitutional Rights Foundation, the

Center for Civic Education/Law in a Free Society, the National

Institute for Citizen Education in the Law and the Phi Alpha

Delta Public Service Center.

These organizations have now involved thirty-four states,

including Pennsylvania, in an extensive law -related education

training and dissemination program, with special emphasis on

preparing local leaders to provide leadership and training

within their own states. The provision of technical assistance

is especially valuable insofar as it keeps each state and

locality from reinventing law-related education; instead

energies and limited resources can be spent upon disseminating

models that are known to be working well.

The third role for federal involvement has, appropriately,

been the provision of some seed money to each target state as

the new law-related education effort begins in that area.

Let me be clear about this. In no way did that money--we

had $10,000 in 1985-86--begin to pay for the commitment we made

during our first year. Our responsibilities included:

selecting and training leaders from nine Pennsylvania school

districts, holding a statewide law-related education

2 1
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public/private partnership conference, and overseeing ten hours

of training for at least twenty-five people in each of those

local districts. State and local resources were vital from the

beginning.

That small amount of federal seed money, in Pennsylvania,

was combined with the existing support from Temple University.

The availability of those two sources of funding, as well as

the commitment of other local resources, in turn, helped

convince the Pennsylvania Commission on Crime and Delinquency

to help. The Commission used some of the unobligated Formula

Grant funds being reverted to the state for 1986-87. Thus we

were able effectively to dovetail funding efforts to provide a

cost-efficient, coordinated program in delinquency prevention

education.

In 1986-87 the Commissim4 provided $53,000 in Formula

Grant funds to enable Temple-LEAP to expand further its

Pennsylvania programs.

During that year we gave awareness programs and training

courses for some five hundred educators (elementary and

secondary teachers, curriculum coordinators, principals,

superintendents, School Board members) and over three hundred

professionals from the law and justice fields (including

juvenile police officers, juvenile probation officers, lawyers,

judges, prison wardens, legislators and local officials such as

mayors and council members).

211
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But the goal of all this activity was to rsach young

people in Pennsylvania with quality law-related education

programs, programs based upon the OJJDP-sponsored research, but

planned to meet the needs of each individual community. The

nineteen school districts active in the 1986-87 project report

to us that nearly 33,000 young people in grades kindergarten

through twelve were part of law-related delinquency prevention

courses that year because of the training and dissemination

provided by our project. We think that was a good start.

Continued support from Formula Grant funds in 1987 -8S at

the level of $70,725 will provide us the opportunity to build

on that beginning. Continued services for returning districts

and the inclusion of eleven additional ones mean that we will

have probably tripled the number of students receiving

instruction during the coming year.

Temple-LEAP is nog preparing a manual about the Juvenile

Justice System in Pennsylvania for young people and their

parents. Numerous professionals from juvenile justice agencies

are helping to evaluate the material and will be working

closely in teams with teachers as the manuals aro piloted in

schools.

It is my belief that the research, technical assistance

and Formula Grant money made possible by the Juvenile Justice

and Delinquency Prevention Act clearly served as the catalyst

for Temple University's law-related education project to begin

218
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to serve youth throughout the Commonwealth of Pennsylvania in

both quality and quantity not possible without such support.

Mr. Chairman, I have thus far emphasized the numbers of

people, the amounts of funding and the aspects of the federal

program which have been so helpful. If I may, I would like to

share with you and the members of this Subcommittee some

observations about what is happening among people in

Pennsylvania as a result of these law-related education

programs.

We are seeing people-to-people partnerships throughout the

state as we build community support teams: Juvenile officers

and teachers plan courses together. Probation officers and

curriculum coordinators together make parents aware of the need

for delinquency prevention education. Judges meet with

students and explain what it is like to make decisions based on

the law. Law students act as role models for students at

critical times in their development.

I should also emphasize the time, energy and resources

made available to law-related education for young people by

caring, committed individuals who believe in delinquency

education programs.

-- Superintendent of Schools John T. Lambert, from East

Stroudsburg, has hosted a public/private partnership

conference at his district and used his considerable

statewide reputation as an educator to recommend our

2 9
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project to school district leaders through the

Commonwealth.

Officer Gary R. O'Conner, has spoken at conferences,

put an awareness session about law-related education

on the agenda of the Pennsylvania Juvenile Officers

Association Annual Training Meeting and reviewed

educational materials for us.

The Honorable Stephen J. McEwen, Jr., Judge of the

Pennsylvania Superior Court, has spoken with and

taught hundreds of high school students about the

appellate court system. His colleague on the Bench,

the Honorable Justin M. Johnson, gave one of the best

speeches I have ever heard about law-related

education at a regional partnership conference in

Pittsburgh.

Teacher David Lonich from Riwrgold School District

has published a thoughtful article about "Using

Community Resource People in Law-Related Education."

Lawyer Joy Conti has not only secured help from state

and local bar associations; she has also taught

classes about law at her children's elementary

school.

Father Francis Corkery and Officer John Bennett team

up to teach students at Cardinal O'Hara High School

in Springfield what it is really like to be arrested,
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emphasizing rights and responsibilities under the

law.

Temple law student David Trevaskis has donned a

colonial costume to become James Madison for

thousands of elementary school kids in order to help

them understand why we have a system of laws - a

Constitution - in our country.

All these good people and so many more believe in our young

people, believe that delinquency prevention education programs

can help. Another reason they get involved is that kids like

law-related education so much.

Mr. Chairman, we have strong commitment and energy and a

good beginning in Pennsylvania. Without the ongoing help of

Formula Grant money and the technical assistance currently

available it is difficult to see how this good beginning can

continue to reach more young people. Please lend your support

to the continuation of the Juvenile Justice and Delinquency

Prevention Act. We know that this partnership of national,

state and local involvement can have substantial results.

Thank you again for inviting me to testify before you this

morning. May I tell you that I am especially pleased that,

with all the pressing issues before the One Hundredth Congress

this autumn, the members of this Subcommittee have nonetheless

taken time to focus their attention upon the critical needs of

our nation's young people. I commend you for that as a

2c
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professional committed to law-related education, as a former

teacher and as a parent of two teenagers. Thank You.
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States in the OJJDP Law-Related Education Program

NIA

01111

1984-85 x1985 -86 a 1986-87 MI 1987-88

National
Outreach Makes
a Difference

Through the Office of Juvenile Jus-
tice and Delinquency Prevention's
(OJJDP)NationalDP) National tawRelated Educa-
tion Training and Dissemination Proj-
ect, many states and communities
around the country are conducting
activities to make a difference in the
lives of young people.

The project is preparing to expand
to nine states in the summer of 1987
This will bring the total to 34 states.
Each state that is selected to partici-
pate goes through a series of stages
to implement law-related education.

Development states are states that
have engaged in minimal statewide
law-related education activity in the
past. Dunng their first year of in-
volvement with the project they lay
the groundwork for later conducting
the ambitious target state program
This preparation includes training
state project staff; generating aware-

ness and receptivity among communi-
ty support groups including the bar.
bench and law enforcement agencies;
and increasing communication among
existing law-related education practi-
tioners To conclude their first year.
development states will hold a Spnng
1988 awareness conference for school
districts and others wishing to tom in
target state activities in 1988-89

The target sums will conduct a
publicpnvate partnership conference,
a trarningof-trainers seminar, and at
least 10 hours of in-service training
for over 250 educators

last year's target states become es.
pans ion altos. Along with develop.
ment and target states. expansion

'states each receive some hinds
through this program. Continuation
states, on the other hand, receive on-
site ass:stance and project publica-
tions, but no funding These are the
16 states that mined the program
before 1986

After three years of participation in
the program, Michigan's Law-Related
Education Protect Coordinator Linda
Start explains, "It takes a lot of work
and investment of time, but it's won-
derful to see the local projects get
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off the ground." By year four, the
continuation states are in a strong
position to obtain their own funding
and training, independent of OJJDP.

New components of the upcoming
project year include a three-day ad-
vanced training workshop for five-
person teams from each expansion
and continuation state and a meeting
of experts from colleges of education
to discuss installing law-related edu
cation in the pre-service curriculum.

The national organizations conduct
mg this project with NICEL for the
011DP are the American Bar Asso
ciation's Special Committee on Youth
Education for Citizenship. Constitu
tonal Rights Foundation. Center for
Civic Educabonitaw in a Free Society,
and Phi Alpha Delta Public Service
Center.

Each of these projects and their
roles in the national program is dr
scribed in the new brochure (see
cover on page 1) available from
WEL. For a copy of the brochure or
the project's annual report contact
NICEL's Associate Director Lee &bat-
man. who serves as coordinator for
the overall program
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Mr. KILDEE. As a former teacher, I especially appreciate those
words and I am the father of three teenagers in the 10th, 11th and
12th grades.

The testimony has been very good. You were very frank, Guy, on
saying that Vermont has not yet achieved the jail removal and
that is true of a number of States and we are trying to wrestle
with how we would handle that this year.

Could you give us some reasons as to why some States are having
problems and how you think we might address that?

Mr. FOURNIER. We have a unique situation in Vermont in terms
of our law. Sixteen-and-seventeen-year olds can be charged concur-
rently either in adult or juvenile court.

So we are faced with a dilemma that our public law indicates
that this particular age group should be treated as adults for not
only felony by misdemeanor cases.

So that creates sort of a unique situation for us in terms of
whether it is the adult or juvenile correction system, the jurisdic-
tion they fall under.

If charged as juveniles, we would have no problem because we
have the group home placements available for their detention and
out of home placements. But because they are charged as adults
and become subject to the adult correctional process, law enforce-
ment people and corrections people by law can place them in adult
lockups.

We are wrestling with that dilemma how we are going to resolve
that.

The other factor that has created a problem for us, Mr. Garde
pointed out that data collection has become more accurate and so-
phisticated in the past few yearn and we in Vermont were collect-
ing data on misdemeanants and felons, 16-and-17-year olds in adult
correctional facilities and realized we had others we were not col-
lecting data on, the 16-and-17-year olds held in protective custody
because of incapacitation due to alcohol.

The Alcohol Services in the State of Vermont allows adults who
were unwilling to cooperate in voluntary secure placements during
their incapacitation, that they can be placed in protective custody
and detained until they are detoxified.

So we found another group that we had not been previously col-
lecting data on and although we had reduced the number of misde-
meanants, 16-and-17-year olds, we found that counteracted by a
population that we hadn't known were being detained so that issue
of reevaluating the base-line data I think should be given serious
consideration.

I also guess I would agree with what he was suggesting in terms
of for those States where there can be shown that they have been
making a sincere effort in achieving jail removal either by the ex-
penditure of funds or by the development of policies or clear record
of attempts to achieve jail removal, that some consideration be
given to extending a date not beyond the full compliance date, but
the date for reaching substantial compliance so they can achieve
whatever final steps are necessary for getting into that position.

Lastly, I think perhaps in that regard a greater amount of tech-
nical assistance from the office might be beneficial to states in per-
forming that.
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Mr. KILDEE. Mr. Fleury, you are one of the youth members of the
SAG there. How important is the involvement of youth with the
SAG?

Mr. FLEURY. As the only representative here, I would like to ad-
dress that particularly. I ,.,vi aware that within some of the state
advisory group memberships across the country there is some senti-
ment to eliminate the requirement for youth membership from the
act as it is reauthorized. I am very concerned about such a change.

The other youth members I have spoken to at our convention
also shared those concerns. I can sympathize with some states that
have difficulties in finding dependable youth members. Some
things to consider before dropping the mandate for membership is
looked upon as a solution for the problem or as an additional
option, the problems of dependability and attendance with youth
members are now unique to youth members.

Mr. KILDEE. We find that here in the Congress.
Mr. FLEURY. Other members from the public or private sectors

have other duties which must be balanced and those are the same
considerations, and I think moreover the problems which are
unique to youth members in those same factors bring up the impor-
tance of some other issues.

The problem of getting young people involved in any type of ac-
tivity in the community is accentuated by the fact that it is diffi-
cult on the SAG's. Problems such as transportation, particularly in
rural states getting youth members there and maintaining a con-
sistent interest over the period of time they are on the council.

Those are the same types of concerns we must consider when
trying to involve young people in a program where it is a teenster
or any type of program. I think perhaps it contributes to the learn-
ing experience for those professionals on the state advisory groups
to note the fact that those problems must me accounted for in any
type of program. That they must face it up front in terms of their
own membership on the state advisory groups.

I think the presence of youth members on the council and the
requirement that states must find them is a reminder to all con-
cerned about the nature of the work involved, that young people
are those who are most directly affected by the state's juvenile jus-
tice policies and that the exposure to diverse types of youth to
those involved in social services that may work on programs with
delinquent or troubled youth, they perhaps see only one side of a
diverse population and the exposure to different types is perhaps a
reassurance to them of what they are doing.

And also the present law, the act requires the presence of vari-
ous interests on the councils, public representation of various agen-
cies, private groups, state and local representation, and I think it
goes very far toward representing the juvenile justice community
as well as stressing the importance of balanced state advisory
membership.

I think that given the nature of the work, the additional ear-
marking of youth member slots on top of the other designations
shout not be considered as a dispensable nicety. I think there is a
danger that if any type of alternative methods for youth involve-
ment aside from mandated membership on the councils themselves
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would have the danger of becoming tokenism either in appearance
or in reality.

I doubt that would be very helpful in increasing the interest and
involvement of young people if their involvement in the process
became perceived as supplementary rather than integral.

I would like to conclude with perhaps the most important point
on the topic of youth membership, that the juvenile justice commu-
nity should recognize the present and future need to expand the
membership and diverse it of its range in order to be an effective
and representative force for positive changes in the field. In the
short run, youth membership insures a broader perspective of view
points on the issues and the involvement can serve as a training
ground for a future generation of youth advocates.

Mr. Fournier's early youth involvement has led to his career in
the field. That is what youth bring to the councils and come away
from.

Mr. JEiTORDS. You have asked the questions I was going to ask. I
thank you for eliciting from my good Vermont people the answers
that you did. Beth, I enjoyed your infectious enthusiasm. I know
you have a successful program and I know, Jim, that the testimony
you gave is going to be very helpful to this committee. That is an
excellent research program, and Mr. Baca the testimony you gave
is very helpful.

There is nothing more important in my mind in this area than
trying to find the answers to the youth criminal situations well
before they are started. We are involved in earlier education efforts
to try and get young people that have had economic disadvantages
to be in a position to be able to face the problems that are created
by those situations.

I think we are making a number of moves this year, with the
Even Start Program coming along, along with Head Start, to try
and prevent the problems that our youth are faced with. I have
been watching Vermont very carefully in this area.

I know we have had a new law passed that came about as a
result of very serious situations involving young people below the
age of 18, and a glitch we had in the law where a situation arose
where we had a young person involved in a murder-rape who could
only be charged as a juvenile, and under the law, was freed after
only a few months because he became an adult and this created a
backlash which occurred in other areas. It is unfortunate that we
had that in our state, but it is a situation that the legislature faced.

Thank you for your testimony.
Mr. KILDEE. Mr. Baca, in New Mexico are minorities there being

served as well in these programs as they should be? What could we
do to improve that, if not?

Mr. BACA. I think that is what has happened because so much of
the funds have been spent on jail removal, the real impetus of pre-
venting minorities from going into these institutions, which pre-
vention hasn't really been addressed.

As I stated, the grants that are made for prevention are so small,
in the neighborhood of $15,000 to $20,000, you just begin to touch
the tip of the iceberg as we say. But in institutions, they are being
very well served. They are there in very large numbers, and so ob-
viously one of my pitches was that we need to get more into the
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prevention aspects of this act so we can begin siphoning out some
of these numbers.

I mentioned that I think this is a trend that is very disturbing in
terms of minorities being incarcerated in such large numbers and
really needs to be researched a lot more. It is disturbing in my
state, as I mentioned, because we have so many minorities there.
The Indians, the Hispanics, and the blacks and Vietnamese make
up at least half the state's population and the representation is
there in terms of elected officials and probation officers, and yet,
they still continue to be incarcerated.

I think that if you look at the economic conditions of many of
these people, you will find out that they are on the lower end of
the economic scales. I think that has a lot to do with it. The drop-
out rates, the pregnancy rates, some of those are shocking. For in-
stance, the pregnancy rates for Hispanic teenagers are in the
neighborhood of, in terms of the national average, 80 percent of the
national average, in that if a young girl gets pregnant by the age of
15, more than likely she will have a second pregnancy before she is
18.

These kinds of things impact so much on juvenile delinquency
that they need to be considered as an impact on delinquency.

Mr. KILDEE. Thank you.
Jim, do you think the c, mmittee somehow, either through the

authorizing process or by contact with the appropriations commit-
tee, should put some flexibility on that compliance pressure for jail
removal?

Mr. BROWN. I think they should, Mr. Chairman, and for a lot of
the reasons that Mr. Gardell mentioned earlier. There are a lot of
states, as I mentioned earlier, that are really out on a limb and jail
removal is like anything where you are turning around a time-hon-
ored practice, it is something that is incremental in nature and it
has taken some states longer to do it because they started in differ-
ent positions.

I don't think it would give the wrong m' ssage as long as it was
steadfast adherence to the December 8th, 1988 deadline. I think it
will srur on the states to say our back is against the wall, we have
to get serious about it. I think this might spur that type of activity
on. I think the fact that the office has allocated a million dollars in
discretionary funds to help with this to 20 states to make this push
in the last 15 months, I think, will also be helpful.

Mr. KILDEE. My fellow teacher, is there any attempt to take the
law-related education outside the traditional classroom situation?

Ms. FARNBACH. We have started our programs in Pennsylvania
in schools which is, of course, where most of the young people are.
I hope, as our programs develop and we spread our training and
dissemination further in Pennsylvania, that we will be able to in-
vestigate the possibility of starting some diversion programs using
law-related education materials, and we also would like to consider
looking at law-related education as a possible vehicle to use with
some youth that are in detention centers and other housing. But
we have started in schools; we would like to expand.

Mr. KILDEE. I am committed to law-related education so I would
like to work with you to see how we could make it work better.
You seem to have a tremendous program there. As a teacher, I

2° '1
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tried to bring as much education as I could into the community
outside the regular classroom too, when possible.

Perhaps we can put community education and law-related educa-
tion together and work out a scheme for that. Community educa-
tion started in Flint, Michigan 50 years ago when we took the
school into the community and brought the community into the
school. I would like to work with you on that.

Ms. FARNBACH. Thank you, Mr. Chairman.
Mr. KILDEE. At 2:00 o'clock I have to address the pages. I am also

Chairman of the Page Board and we have a new group of pages, all
high school juniors, over in the chambers, so I am going to run
there and speak to them.

I thank the panel. You have been very helpful to us. I have been
to many hearings, but I have never been to one where I think I
have gotten so much solid material to use to authorize a bill. We
have strong bipartisan support for the bill; we are going to get it
reauthorized; the question is, how well. You have helped us in this
regard. We will keep the record open for two weeks.

[Whereupon at 1:50, the subcommittee adjourned.]
[Submissions for the record follow:]

8P )c.,
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AD HOC COALITION FOR JUVENILE JUSTICE AND DELINQUENCY PREVENTION

A croup of over 50natimnal.state and kcal organizations

Committed to respOnsiDiejuvemle JustiCe, policies and programs.

September 10, 1987

The Honorable Dale KlIdee

Chairman, Subcommittee on Human Resources
320 Cannon House Office Building
Washington, D.C. 20515

Dear Congressman Kildee:

We are writing on behalf of the member organizations of the Ad Hoc
Coalition for Juvenile and.Delinquency Prevention regarding H.R. 1801. your
legislation reauthorizing the Juvenile Justice and Delinquency Prevention Act.

As you may know, the Coalition is composed of a broadly represertative
range of national, state, and local organizations committed to responsible
Juvenile justice programs. Members of the Coalition strongly support the
mandates of the Juvenile Justice and Delinquency Prevention Act.

We wish to commend you Introducing this legislation, which we most
definitely support. We appreciate the leadership you have shown throughout
the years with respect to programs serving the nation's children and youth,
Particularly those who are touched in some way by the juvenile justice system.
These programs continue to have a significant, positive influence on the lives
of the youth they serve. Still, much remains to be done, and the nee. for
national leadership continues.

We hope during the consideration of this' legislation that the
Subcommittee on Human Resources will look f opportunities to further
strengthen these programs. Numerous opportu ties exist. Historically,
prevention ant: early Intervention programs nave been underemphasized;
resources for such programs need to be expanded and the Office of Juvenile
Justice and Delinquency Prevention needs to be encouraged to pursue such
programs. Juveniles with severe mental health problems are frequently
incarcerated and provided with minimal or no treatment services. We have
enclosed e pamphlet describing these and other such Issues which we believe
fall under the scope of the Juvenile Justice and Delinquency Prevention Act.
We hope you will have the opportunity to examine some of these important
topics.

Again, we deeply appreciate your sponsorship of H.R. 1801. Please feel
free to call on us If we can be of assistance In elaborating upon any of these
Issues.

Enclosure

Sincerely,

Lt3LQ60,
45:fle Bucy Brian Wilcox
-Chair Co-Chair
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Ad Hoc Coalition
for

Juvenile Justice
and

Delinquency
Prevention

The Ad lioc Coalition for Juvenile Justice and Delin-
quency Prevention is a group of over 25 national, state, and
local organizations committed to responsible juvenile justice
policies and programs. The Coalition meets monthly to dis-
cuss Congressional action, federal policy and funding, and
current issues affecting juveniles in the justice and social
service systems. In addition, the Coalition actively supports
the mandates of the Juvenile Justice and Delinquency Pre-
vention Act (JJDPA) of 1974 and played a vital role in the
reauthorization processes of 1980 and 1984.

'Background
Over the last twelve years. the Juvenile Justice and

Delinquency Prevention Act (11DPA) and its amendntents
have been a major force for change. Currently, in response
to the Act. 20 states have passed legislation restricting the
incarceration of juveniles in adult jails and lock-ups. and
others arc pursuing similar legislation. Funher, most states
have forbidden the detention of status offenders: and almost
all have developed prevention and treatment resources they
could never have initiated without federal seed money and
encouragement.

The impact of federally funded research and program
experiments is widespread. As a result of opportunities to
test alternative approaches to preventing or responding to
juvenile crime, states have invested in numerous critical
services and programs for youth.

The need for national leadership. however, remains.
Federal policies have been a catalyst for state and local
reforms. Federal dollars have made possible their imple-
mentation. And although much progress has been made
toward building a more effective and just system, we have
a long way to go.
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Status Offenders
(Status offenders youth charged with offenses such as
truancy, running away, and incorrigibility that would not
be considered causes if committed by an adult)

FICTION: Runaways and truants should bc placed in de
tcntion because -ley need to be controlled and pro.
meted. Further, they should bc confined because they
go on to commit more serious or::nses.

FACT: Studies have shown that the deinstitutionalization
of status offenders has not contributed to an increase
in juvenile crime., Chronic status offenders arc not
criminals. Most arc reacting to destructive home et.
uations or other problems.

Young people can be helped without secure con.
finemcnt. They need home or community.based pro.
grams such as foster care, shelte: care homes, group

homes, family crisis intervention pti;grants, and ed
ucatioLal and vocational skills. 'nick alternatives,
not detention facilities, are much more likely to change
a status offender's behavior in a positive way,

I "Stew Walden: Anecdote,. Mph*. fan,. KesIttie*7 MIK C. SshAtatf*
OttiMVILI State Unwise): Sugustet. OK: Septetuber

Runaways
FICTION: Young people run away for excitement, fun and

adventure, and to avoid family and school respon.
sibilitics.

FACT: Over half of runaways coining into shelters are
running from abusive situations at home. Almost half
cite physical abuse as a major reason for running.
The majority of runaway girls and a substantial pro-
portion of boys report sexual abuse at home. They
arc lonely, scared and without education or employ.
mcnt. On the streets they arc vulnerable to exploi
Cation. prostitution, drugs and even death. They need
to be in a safe environment in which they can thrive,
preferably in their own homes.

Ntoolut :4 etwoct. of Youth sfui Runs.0 Sawn
locrac hostaution: A GAMY (*kW: Mama 1w Mum." Ntucti Caxik

Toe Naudeul Aopetatum o(Cousbes. 190
"Study hods Thu Abwe Canes Chddres tu Flee." Ckm CuUuu. Neu' Yed

Frbtuary CO. 19/16,
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Prevention and
Treatment
FICTION: Prevention is a luxury we cannot afford.
FACT: Prevention activities and programs which focus on

building self-esteem do make a difference in a ju-
venile's ability to resist delinquent behavior and to
build a system of self motivation and self discipline.
Comprehensive and coordinated services addressing
the educational, health, emotional, and employment
needs of young people are much less costly to society
than corrective measures that must be taken with of-
fenders. For example, the long-lasting effects of early
childhood education programs on reducing entry into
delinquency are well-documented.'

FICTION: Treatment rarely works.
FACT: Quality intervention programs which focus on a

dependent child's first entry into the child welfare or
juvenile justice system substantially reduce the chances

of later involvement with the justice system or a life
of dependency on the welfare system.' Failure to act,
on the other hand, substantially increases the possi-
bility of frequent and costly involvement with the
social services, mental health, and justice systems.

Moreover, a majority of juvenile offenders can be
successfullly rehabilitated when provided with treat-
ment which has a plan of care addressing the youth's
particular treatment needs including adequate follow-
up and support services.'

1 "A Children's Defense BudgebAn Anal> sir, of the FY 1987 Federal Budget and
Children." Children's Defense Fund: Washington. D.0

2 "The Promise of Carly Childhood Education." Schsseinhan. Bennett Clemens.
Barnett. Epstein. Weiken. Phi Delia Koppon: Apnl 1885

3 "Report on the 1986 National State Advisory Group Conference: the National
Coalition of State Juvenile Justice Advisory Groups. November 1986
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Members of the Ad Hoc Coalition for Jthenile Justice
and Delinquency Pre%ention include:

American Academy of Child and Adolescent Psychiatry

American Public Welfare Association

American Psychological Association

American Youth Work Center

Association of Junior Leagues

Camp Fire. Inc.

Child Welfare League of America

Children's Defense Fund

General Federation of Women's Clubs

Girl Scouts of the U.S.A.

International Association of Chiefs of Police

Justice for Children. Inc.

Juvenile Justice Project of the American Bar Association

National Association of Counties

National Coalitionof Hispanic Health & Human Services
Organizations

National Coalition of State Juvenile Justice Advisory
Groups

National Collaboration for Youth

National Council of Jewish Women

National Education Association

National Network of Runaway and Youth Services

National Urban League

The National PTA

United Methodist Church

United Neighborhoods Centers

YMCA

YWCA of the U.S.A.. National Board

Youth Policy Institute

Youth Service America

.. . and others.

For more information about the Ad Hoc Coalition, contact
one of its cochairs:

June Bucy
National Network of Runaway and Youth Services
905 6th Street, S.W.. Suitc 411
Washington, D.C. 20024
(202) 488.0739

Brian Wilcox
American Psychological Association
1200 17th Strcct, N.W.
Washington, D.0 20036
(202) 955-7742
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.Issues
Hundreds of thousands of juveniles are inappro-

priately incarcerated in secure detention facilities.

Thousands of juveniles are still incarcerated in
adult jails and lock-ups each year.

Minority youths are incarcerated at a much higher
rate than white youth for similar offenses.

Countless juveniles run away from home each year.

many of whom are running from abusive home sit-
uations.

Female status offenders are three times more likely

to be held in custody than male status offenders.

As of the end of 1986. 37 juveniles were on death
row. In the current era of the death po.lalty (1977 -
present), three persons have been executed for crimes

committed while they were juveniles.

Juveniles with mental health problems arc fre-
quently and inappropriately held in secure detention.

Prevention and treatment programs are far too few
in number and often operate with limited resources.

Contrary to their due process rights. close to half
of adjudicated delinquents are not represented by
counsel.

Major systems that deal with youth in trouble often
do not coordinate their efforts, resulting in duplication

and/or gaps in services.

These are just a few of the problems. Their solu-
tions am. hampered by persistent misconceptions about

young people in trouble and the institutions that serve
them. This brochure highlights a few of the major
myths blocking progress to true juvenile justice.
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Juveniles
In Adult Jails
And Lock-ups'
FICTION: Placing young people in adult jails and lock-

up does them no harm, but will teach them a lesion

("scare them straight").
FACT: The only lesson they learn is not to trust parents,

judges or others in authority. A night in jail makes
them more scared and angry.' In addition, juveniles

placed in adult facilities often suffer serious emotional
distress, as well as physical and sexual abuse. The
suicide rate for juveniles in adult jails is nearly eight

times greater than that of youth placed in juvenile

detention facilities.'
FICTION: The JJDPA has done little to remove juveniles

from adult jails and lock-ups.
FACT: A 1980 report indicated that 170,714 juveniles were

incarcerated in adult jails that year.' Due in large part
to the participation of 46 states and all U.S. territories

in the mandates of the JJDPA at one time or another,

the most recent jail census indicates a substantial

reduction to 93,701 juveniles in adult jails'
Most jails census reports, however, exclude data

or notice lock-ups (detainees held for less than 48
hours) where it is estimated that many thousands of

juveniles are incarcerated each year. The JJDPA has

encouraged the development of improved data col-
lection. but a true assessment of the progress made
in the removal effort is difficult to make at this time

without accurate data.

I -Juveniles and JaihThe Wrong Combination." The National Coalition for Jail

Reform (undated).
2 Guide to the 1984 Reauthonzadon of the JJDPA :"The Ad !foe Coalition for

Juvenile Justice: Washington. D C.; June 1983.
3 "An Assessment of the National Incidence of-Itivendo Suicide in Adult bits.

Lockups. and Juvenile Detention.- 011DP: Michael Flaherty:University of

Illinois: 1980.
4 -Annual Sun ey of Jails." Bureau of Justice Statistics:Washington. D C . 1984

(Note:This total includes those jus mules held for 6 hours or lessAn exception

to the JJDPA.)
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Minorities
FICTION: Minority youth commit a majority of juvcnile

crime.
FACT: According to a 1986 report by the Center for the

Study of Youth Policy and the National Council on
Crime and Delinquency, there is evidence that mi-
nority youth do not commit a disproportionate amount
of serious juvenile crime. However, it appears that
they stand a much greater chance of being arrested
than white youth. Once arrested, they are at a greater
risk of being charged with more serious offenses than
whites involved in comparable levels of delinquent
behavior.

In addition, there are differences in the placement
of minority and white youth. Minorities comprise
more than 50 percent of all juvcnilcs incarcerated in
publicly operated juvenile detention centers and train-
ing schools, while 65 percent of those juvcnilcs in-
carcerated in private youth correctional facilities are
white. Further, white offenders are more 'likely than
minorities to be placed in mental health rather than
correctional facilities.

Th: Incarceration of Minonty Youth.- Knsberg. Schwartz. Fishman. Entkovits.
Guttman:The Iluben IL Humphrey Institute of Public Affairs and The Nat tonal
Council on Crime and Delinquency: May 1986.

ears
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The Juvenile Justice and Delinquency
Prevention Act: Federal Leadership

in State Reform
GORDON A. RALEY and JOHN E. DEAN

The policies advanced by the Juvenile Justice and Delinquency Prevention
Act, while generally viewed as a success, are seen by some as a failure that may
even abet juveniles in the commission of crime. After tracing the evolution of
federal juvenile justice legislation and examining arrest and treatment data,
the authors confront the criticising aimed at the Act, and find reason for con-
siderable optimism. Nationwide, the number, proportion, and rate of juvenile
arrests have fallen more than the juvenile population, and many states appear
to have made substantial progress in improving the processing and treatment
of juveniles. The authors conclude that the Act is a continuing source of
federal leadership for state innovation.

I. INTRODUCTION

Public concern about the handling of children who become entangled with
the law has been a recurrent theme in American history. In 1646, the colony
of Massachusetts vested local governments with the power to "dispose of all
children who are not diligently employed by their parents for their own
welfare and improvement" (Mass. Records, 1646, II: 181). In 1936, Alfred
S. Regnery, Administrator of a national program, the Office of Juvenile
Justice and Delinquency Prevention (OJJDP), publicly worried that the
theories and policies used to deal with juvenile crime "are outdated; at
worst a total failure, and may eves_ abet the crimes they are supposed to
prevent" (Refinery 1985: 65).

These two examples do more than illustrate a historical continuity of con-
cern about juvenile justice policy. Thcy also reflect a jurisdictional shift in
the focus of that concern. For most of the eighteenth, nineteenth, and twen-
tieth centuries, juvenile crime was addressed almost solely by state and local
governments. By the mid-1960s, however, the federal government had
increased its involvement, which previously had been minimal and primarily
advisory in nature. While juvenile and adult crimes were still viewed as state
and local problems, the idea that the federal government could offer leader-
ship gained prominence.

This new leadership role did not usurp state and local responsibility.
Instead, it evolved into federal sponsorship of state and local innovation
and experimentation intended to improve treatment and reduce delinquency.
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The results of this evolution are most clearly embodied in the Juvenile
Justice and Delinquency Prevention Act of 1974 (JJDPA) which linked, for
the first time, the receipt of federal funds with the voluntary accomplish-
ment of etrtain federally-legislated state and local objectives.

This article traces the development of federal policy regarding juvenile
justice through the enactment of the JJDPA, and observes the continuing
evolution of policy as evidenced by amendments to the Act made in 1977,
1980, and 1984. It also surveys juvenile arrest records and other statistical
indicators in order to assess whether Regnery's indictment of federal
reforms is justified. Because Congress has been the sponsor and formulator
of state and local innovation and experimentation, the scope of this article
will be limited to federal legislative activity.'

II. EARLY FEDERAL INVOLVEMENT IN JUVENILE JUSTICE
AND DELINQUENCY PREVENTION

The establishment of the Children's Bureau in 1912 reflected for the first
time a national sense that crime committed by children and youth requited
federal intervention. Congress charged the Bureau with investigating and
reporting on the operations and practices of juvenile courts and with
developing youth policy in a number of areas (House Report 96-946, 1980:
10). The Children's Bureau had no jurisdiction over state and local juvenile
justice practices, other than through broad policy pronouncements and
moral persuasion. Nor did the Bureau provide direct or indirect assistance
to facilitate the development of unproved programs.

Between the creation of the Bureau in 1912 and end of Wcrld War II,
little else developed at the federal level regarding juvenile crime. This
changed, however, in 1948, when Congress sought to correct disparate and
sometimes conflicting federal youth policies through the estedislunent of
an Interdepartmental Committee on Children and Youth. The Committee
sought to encourage consistency among federal policies, but was granted no
legal authority to implement recommendatior.s or enforce consistency.

Shortly after the creation of the Interdepartmental Committee, President
Truman convened the Mid-C mtury Conference on Children and Youth and
charged it with determir.-tag methods of strengthening juvenile courts,
improving police services affecting juveniles, and examining the treatment
and preventioa capability of social service providers. In its recommen-
dations, the Conference specifically called for an increased federal role in
juvenile justice matters. No response w;! forthcoming until 1955 when
President Eisenhower requested legislations. He did so again in 1957.
Neither request resulted in the enactment of a program.

When John F. Kennedy assumed the Presidency in 1961, he called for
legislation similar to that proposed by his predecessor. This time a program
was enactedThe Juvenile Delinquency and Youth Offenses Control Act
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of 1961. Under the Act, the Department of Health, Education and Welfare
(HEW) provided funds to state, local, and private non-profit agencies to
establish pilot projects demonstrating improved methods to prevent and
control delinquency. This marked the first time that the federal government
had encouraged state and local innovation with targeted financial
assistance. Congress reauthorize the program twice and appropriated
about $47 million in grants over its six-year life span.2

As national concern about crime increased, President Lyndon Johnsoi
in 1966, established the Commission on Law Enforcement and the Adminis-
tration of Justice. The Commission's report, The Challenge of Crime in a
Free Society, released in 1967, again recommended thrt the federal govern-
ment's role be enhanced. Its Task Force on Juvenile Delinquency proposed
six major strategies to reduce juvenile crime that formed a blueprint for
subsequent reform efforts and for the 1374 Juvenile Justice and Delinquency
Prevention Act. These strategies, as summarized by Lloyd Ohlin (1983:
465), were:

1) decriminalization of status offenses (such as running away from home,
truancy, or being in need of supervision);
7 diversion of youth from court procedures into public and private treatm-at
programs;
3) extension of due process rights to juveniles;
4) deinstitutionalization (tte use of community group homes or nonresiden-
tial treatment facilities rath :r than large training schools);
5) diversification of services; and,
6) decentralization of control.

Presidert Johnson responder to the Commission's findings by proposing
an expanded program to replace the grant programs enacted in 1961.3 The
resulting legislation, the Juvenile Delinquency Prevention and Control Act
of 1968, provided assistance to state and ,local governments and training to
juvenile justice personnel.

John Gardner, Secretary of the Department of Health, Education, and
Welfare (HEW), which would administer the program, testified before
Congress that passage of the bill would facilitate a "substantial reduction"
in juvenile delinquency and crime (House Education and Labor Committee
Hearings, 1967: 16). He also noted that the juvenile justice system to^ often
unloaded youth "teetering on the brink of delinquency" into the correc-
tional system, suggesting that youth, once exposed to the juvenile just:. e
system, were likely to return.4

Attorney General Ramsey Clark observed that youth between the ages of
11 and 17 comprised 't3 percent of the population, but were convicted of 50
percent of all burglaries, larcenies and car thefts (House Education and
Labor Hearings, 1967). Thus three expectations for federal involvement in
juvenile justice began to be expressed consistently: (1) reductions in juvenile
crime; (2) reductions in the proportion of crime committed by juveniles;
and, (3) improvement in the way juveniles were treated.

2u4



237

400 LAW & POLICY October 1986

By 1971, so many federal agencies had initiated juvenile justice programs
that Senator Birch Bayh, a Democrat from Indiana, testified before Con-
gress that varied, uncoordinated juvenile justice efforts, carried on by the
Departments of Justice, Housing and Urban Development (HUD), Labor,
and HEW, made any assessment of overall federal activity confusing and
difficult (Senate Judiciary Committee Hearings, 1971). At these same hear-
ings, Richard W. Velde, Associate Administrator of the Justice Depart-
ment's Law Enforcement Assistance Administration (LEAA), added: "The
juvenile justice system is not fulfilling its mandate. ,It does not correct. It
does not rehabilitate. Sadly, it does not even meet ordinary standards of
human decency in some cases."

Congress began work almost immediately on a new bill. A consensus had
emerged that existing federal legislation was unfocused, underfunded, and,
therefore, ineffective. The Committee Report from the House Education
and Labor Committee stated, for example, that "the first three years of the
(1968) Act were hampered by very limited appropriations, overlap with
programs funded under the Omnibus Crime Control and Safe Streets Act,
and confused administration." Congress provided what it hoped would be a
remedy in 1972. This re-tooling of the 1968 Act required that all federally-
supported programs focus on delinquency prevention and that the edu-
cational system be involved wherever possible.

The 1972 Act evidenced two main themes that set the stage for enactment
of the Juvenile Justice and Delinquency Prevention Act of 1974. First, it
acknowledged that providing technical and financial assistance would not
of itself lead to changes in practice or reductions in delinquency; planning
and coordination were needed. Second, it acknowledged research which was
beginning to validate earlier suspicions about the harmful effects of certain
juvenile justice practices, such as the incarceration of status offenders;
reform in practice was required.

As 1974 approached, Congress remained dissatisfied. It recounted many
of the same problems noted earlier: delay and inefficiency in management
by HEW; underfunding; and, dominance by LEAA in developing federal
policy resulting in too little emphasis on prevention and innovation (House
Report 95-313, 1977). Pre-1974 experience suggested that a fede:al program
could contribute to irnprovements in juvenile justice, but Congress had yet
to develop an effective legislative vehicle.

Ol. THE 1974 ACT-REVOLUTION?

By 1974, juvenile crime had become a national issue. A Presidential Com-
mission had suggested national strategies, and Congress had repeatedly
attempted to develop federal laws to facilitate state and local action. From
Congressional dissatisfaction with previous federal efforts, a new piece of
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legislation was conceived: The Juvenile Justice and Delinquency Prevention
Act of 1974 (JJDPA).

What was the situation, in 1974, that precipitated the development of this
landmark legislation? What expectations did lawmakers have by which to
judge its eventual success or failure? One of the Act's primary supporters,
Republican Senator Roman Hruska of Nebraska, helped answer both ques-
tions luring Senate debate:

The seriousness of the problem is reflected in the ominous statistics. The
arrests of juveniles under 18 for violent crimes such as murder, rape, and rob-
bery have increased 216 percent from 1960 .1) the present. During the same
period juvenile arrests for property crime, such as burglary and auto theft
have increased 91 percent. Juveniles under 18 are responsible for 51 percent of
the total arrests for property crimes, 23 percent for violent crimes, and 45 per-
cent of all serious crimes.

Nearly 40 percent of juveniles incarcerated have committed no criminal act.
The figure is staggering in recognition of the detrimental effects that incarcer-
ation has been shown to produce with first offenders and juveniles. (Hruska,
Congressional Record, 1974: S23937).

The three expectations for federal involvement remained consistent: (1)
juvenile crime should be reduced; (2) the proportion of crime committed by
juveniles should bedecreasecl; (3) and methods of handling juveniles should
be improved. While the difficulty of relying on arrest data were well-
known, it is clear from Hruska's statement that frequency of arrest was a
statistic Congress considered as it proposed f( deral intervention.

The problem with arrest data is that it measures only the frequency of
apprehensions, not the actual frequency of delinquent acts. The '.wo
measures, of course, are very different. One could presumably cut arrests in
half by cutting the number of police officers in halffewer officers equal
fewer arrests. Yet, in that circumstance, the actual commission of delin-
quent acts could increase. Right or wrong, however, Congress, the media,
and the rtblic have continued to rely upon national FBI arrest data as an
indicator of "crime-in-the-streets." LEAH, for example, was deemed a
failure largely because arrest rates rose simultaneously with LEAP.'s Con-
gressional appropriatior.. Such comparisons are inapproprinte, since those
appropriations may well have allowed cities to hire more, better-equipped
police officers who apprehended more offenders, t'Au3 driving up the
number of walsts.

The chairmen of the two subcommittees of the House and Senate having
jurisdiction over juvenile justice matters, Democratic Representati7e
Augustus Hawkins from California and Senator Bayh, respectively, led
in crafting the new legislation. In both Chambers, bipartisan coalitions
evolved. Republican Senator Hruska, a strong supporter of LEAP., joined
vemocrstic Senator Bayh. In the House, the leadership ,3r the Education
and Labor Committee, Chairman Carl D. Perkins, a Dernocr't from
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The Act also addressed due process rights. It authorized discretionary
.spending for projezts aimed at "improving the juvenile justice system to
:conform to standards of due process" [Public Law 93-415, title II, section
224(a)(9) j

It was, however, with regard to the deinstitutionalization of status
offenders (not to be confused with the decriminalization of their offenses)
that the Act was most innovative. Its innovation lay in the funding
mechanism it employed. While other federal programs, LEAA for example,
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Kentucky, and Subcommittee Chairman Hawkins, formed an alliance with
Republican Representative Tom Railsback of Illinois.

Once again, the perceived inability of HEW to successfully administer
juvenile justice programs concerned both the House and the Senate (House
Report 95-313, 1977: 35-36). Bayh found that by agreeing with Hruskato
transfer the administration of the new program from HEW to LEAA, a
bipartisan partnership could be forged. The alliance worked, and the new
bill passed the Senate by a recorded vote of 88-1. The vote in the House was
329-20. The goals and objectives of the Juvenile Justice and Delinquency
Preventiot it.ct now represented Congressional consensusan overwhelm-
ing consensus. President Gerald Ford signed it on September 7, 1974,
making that consensus law.

While the goals and objectives of the new legislation did require reform
of current practice, they were not revolutionary. They were, in fact, very
similar to the strategies recommended by the President's Commission on
Law Enforcement seven years earlier.

The new law did not address the decriminalization of status offenses, as
recommended by the Commission, but it did embrace the more moderate
reform of promoting new treatment alternatives for status offenders to be
used in lieu of secure incarceration. Title III of the Act, known as the
Runaway Youth Act, established shelter facilities for runaways throughout
the country. The Act also encouraged states to experiment with educational
and supportive services designed to keep children in school, thus addressing
the problem of truancyanother common status offense [Public Law
93-415, title II, section 223(a)(10)(E)].

Diversion, a second strategy recommended by the Commission, was a
major focus of JJDPA. The Act listed diversion among its stated purposes,
defined it as a program eligible for both formula and discretionary funding,
and designated it as a special emphasis program. The Act specifically
authorized the head of the new Office of Juvenile Justice and Delinquency
Prevention (OJJDP) to fund programs to:

develop and impiement effective means of diverting juveniles from the tra-
ditional juvenile justice and correctional system, including restitution projects
which test and validate selected arbitration models, such as neighborhood
courts or panels, and increase victim satisfaction while providing alternatives
to incarceration for detained or adjudicated delinquents [Public Law 93-415,
title II, section 224(aX4)1.
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had provided formula or discretionary monies to support various demon-
strations, the Juvenile Justice Act was perhaps the first to make voluntary
compliance with innovative policy a condition of participation. Sedion
223(a;(12) and (13) of the Act required that states:

(12) provide within two years after submission of the initial plan that juveniles
who are charged with or who have committed offenses that would not be
criminal if committed by an adult, shall not be placed in secure juvenile
detention or correctional facilities; and

(13) provide that juveniles alleged to be or found to be delinquent and youths
within the purview of paragraph (12) shall not be detained or confined in
any institution in which they have regular contact with adult persons
incarcerated because they have been convicted of a crime or are awaiting
trial or criminal charges.

In order to encourage a diversification of services, as suggested by the Com-
mission, the Act required that 75 percent of a state's spending under JJDPA
be dedicated to community-based programs. These approaches included
foster-care and shelter-care houses, group homes, halfway houses,
homemaker and home health services, twenty-four-hour intake screening,
volunteer and crisis home programs, day treatment, and home probation.

Diversification of services was closely related to the sixth Commission
strategydecentralization of control. Both diversification and decentraliz-
ation depended upon community-based alternatives for successful execu-
tion. When juveniles had to be placed within facilities, the Act required that
those facilities be the "least restrictive alternative" appropriate to the needs
of the child and that they be in "reasonable proximity" to the families and
home communities of such juveniles. Small, community-based facilities
were to be emphasized over large, warehouse-like institutions.

rv. THE 1977 AMENDMENTS: anmrraoluzArtou

Congress supported funding and implementation of the new reforms
despite what Congressional sponsors perceived to be less than full backing
by the Ford Administration (Senate Judiciary Committee Hearing, 1975).
Even as he signed the legislation, President Ford had announced that he
would request no appropriations to fund it. Still, due to strong bipartisan
Congressional endorsement, annual appropriations rose, from S25 million in
fiscal year 1975 to S75 million in 1977.

Prior to the Act's reauthorization in 1977, it became clear that the incom-
ing Carter Administration would support the program. The new President
requested an appropriation as part of his budget proposal, readily named an
appointee to head OJJDP, and proposed legislation to extend the program
for three additional years. The Administration's bill was introduced
by Representative Ike Andrews, a Democrat from North Carolina, who
replaced Hawkins as chair of the House subcommittee having jurisdiction
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(House Report 95-313, 1977). Andrews would later introduce his own
amendments to the Administration's bill. Senator Bayh again introduced
the Senate version (Senate Report 95-165, 1977).

Changes made in the Act in 1977 had more to do with the mechanics
of program implementation than with any redirection in focus. Congress
reaffirmed its support for deinstitutionalization and the other reform
strategies. Acknowledging difficulties reported by some states, Congress
did extend voluntary compliance dates by a year. It also clarified that the
mandates to deinstitutionalize status offenders included other nonoffenders
such as abused, dependent and neglected children, who were sadly also
found Incarcerated in some juvenile institutions and adult jails.

Congress also approved changes in the calculation of available state plan-
ning monies and matching requirements. In order to :nable more inno-
vative, "grassroots" programs to apply for funding, Congress removed all
match requirements from state formula grants. In return, states were
required to use no more than 7.5 percent ^f their total allotment for plan-
ning (as compared with 15 percent in 1974) and match whatever they used
on a cash, dollar-for-dollar basis. Congress thus further emphasized its
intent to encourage innovation and experimentation.

V. THE 1980 AMENDuEmrs: RETRENCHMENT?

The 1980 reauthorization of the Act was expected to involve only modest
"fine-tuning," not an "overhaul," reflecting general Congressional satis-
faction with the legislation and its implementation by the Carter Adminis-
tration (Andrews, 1985). Testimony before the House consisted of
statements of support for JJDPA, backed by statistics suggesting that
juvenile arrests were decreasing in number. During hearings, the Adminis-
trator of the OJJDP, Ira M. Schwartz, summarized the perceived successes
of the Act, citing a report prepared by the National Institute for Juvenile
Justice and Delinquency Prevention (NIJJDP), the research arm of the
Office:

In the first three years following passage of JJDPA (1975-1977) the total
number of cases referred to juvenile courts decreased by 3.6 percent;
The number of status offenders referred to juvenile courts decreased by 21.3
percent during the same period; and
The rate of detention of status offenders decreased by nearly 50 percent
(House Education and Laboillearing, 1980: 43).

Schwartz observed that many factors might have influenced these changes.
He added, however, "I sincerely believe, though, that a major influence in
accomplishing these reductions was the clear policy of the Act in support of
these developments." Schwartz noted that 1977 monitoring reports showed
33 states were in substantial compliance, and an additional 13 states showed
significant progress towards compliance.
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Lee M. Thomas, Director of the Division of Public Safety for South
Carolina, further substantiated the important influence of the Act. He
testified that the Act had "a tremendous impact at the State and local level.
I can tell you, without that Act in South Carolina, deinstitutionalization,
the kind of efforts we have been able to bring to bear in dealing not only
with status offenders but with serious criminal offenders who are delin-
quents, as well as the issue of separation of adults and juveniles, would not
have been possible" (House Education and Labor' Hearing, 1980: 139).

Only one group, the National Council of Juvenile and Family Court
Judges, expressed some missivings.3 Although calling for the continuation
of the Act, Judge John R. Milligan, on behalf of the judges, raised concerns
about the philosophical direction concerning status offenders. He described
the Act as allowing "in effect (a child) ultimately to decide for himself
whether he will go to school, whether he will live at home, whether he will
continue to run, run, run away from home, or whether he will ever obey the
orders of your court" (House Education and Labor Hearings, 1980: 136).
Milligan recommended an amendment to the Act's prohibition on the incar-
ceration of juvenile status offenders, which would exempt from the prohib-
ition juveniles who violated a "valid court order. ""

The Committee on Education and Labor considered Milligan's proposal
and rejected the amendment generally along a party line vote, expressing
deep concern that the amendment, if passed, would be abused by juvenile
couit judges seeking to circumvent the Act's prohibition against the secure
incarceration of status offenders. Responding to these fears, the sponsor of
the amendment, John Ashbrook, a Republican congressman from Ohio,
sought to assure House members that juveniles subject to the provision
would be afforded full due process rights as articulated by In Re Gault when
he again proposed the amendment on the House floor (Congressional
Record, 1980: H10932). This time the amendment passed.

The profosional juvenile justice community :weed adoption of the
"valid court order" amendment as the first major retreat from the objec-
tives of JJDPA since its enactment. The National PTA, for example, testi-
fied at hearings several years later that it "opposed and continues to oppose
the Valid Court Order Amendment enacted in 1980 because it contradicts
the deinstitutionalization mandates of the law" (House Committee on
Education and Labor Hearings, 1984a: 140).

Conservatives hailed the amendment's passage as a major victory.
Arguably, it was of overall benefit to the continuation of JJDPA since it
secured support (or at le= the absence of strong opposition) from the
incoming Reagan Administration. Passed in a lame-duck session after the
1980 November elections, the 1980 Amendments could have required Presi-
dent Ronald Reagan's signature, since outgoing President Carter was reluc-
tant to sign legislation possibly opposed by the incoming President. In any
case, judges could no longer rightly claim that the Act tied their hands with
regard to chronic runaways.?
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The 1980 Amendments did include a major new initiative which required
the removal of all children from adults jails and lock-ups. This initiative
was added as a third area of voluntary compliance for states wishing to
receive formula grant funds.

Charles B. Renfrew, Deputy Attorney General during the Carter Admin-
istration, presented the initiative to Congress. Me noted that a 1974 jail
census found 12,744 juveniles incarcerated on a given day, excluding those
held less than 48 hours. As many as 500,000 were reported jailed during a
given year. Renfrew further observed that the placement of juveniles in
adult , ails and lock-ups had been found by several courts to constitute cruel
and ausual punishment, possibly requiring operational changes anyway.
The Act could provide financial assistance to affect the change before it was
ordered by the courts (House Committee on Education and Labor Hear-
ings, 1980: 37).

As enacted, the jail-removal amendment required the removal of all
juveniles from adult jails and lock-ups within five years. Secure detention of
delinquent offenders in juvenile facilities was permissible, but not in adult
facilities. States with 75 percent compliance within five years could be
granted an additional two years if the state made an "unequivocal com-
mitment" to fully comply [Public Law 96-509, section 11(a)(15)(A)).

Congress provided exceptions in special situations. To address the needs
of rural areas, it directed the Administrator, through regulations, to
recognize the special needs of low population density areas. Where no
acceptable alternative was available, juveniles accused of serious crimes
against persons could be temporarily placed in adult facilities.

Republican members of the Committee question. d the jail-removal
amendment on the basis of cost. Republican Representative E. Thomas
Coleman of Missouri criticized the Carter Administration for proposing the
amendment without providing adequate information on the cost of achiev-
ing compliance (Congressional Record, 1980: H10922). As a remedy, the
1980 Amendments directed the Administrator of OJJDP to report to Con-
gress within 18 months as to the cost and implications of the jail removal
provision [Public Law 96-509, section 17(a)I.8

Nevertheless, the basic concept of removing juveniles from adult facilities
was not challenged by members of either party. In fact, some of the most
persuasive debate was offered by Republican Representative Railsback,
who noted that the suicide rate of juveniles held in adnit jails was approx-
imately seven times the rate of children held in juvenile detention facilities
(Congressional Record, 1980: H10922).9

Through provisions authored by Representative Ike Andrews, the 1980
Amendments also made another modification, establishing OJJDP as an
independent entity, apart from and equal to LEAA, under the Justice
Department's newly created Office of Justice Assistance, Research and
Statistics (OJARS). Not only did this increase the federal status of delin-
quency prevention efforts and end the policy-related dominance of LEAA,
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but the demise of LEAA a year la made this change appear all the more
foresighted. By fiscal year 1981, OJJDP's appropriation has risen to $100
million a year.

Vt. THE BUDGET RECONCILIATION ACT: REDUCTIONS

Upon assuming the Presidency*, Ronald Reagan promptly submitted a
recised budget for fiscal year 1982. This budget, in modified form, paved
the way for the Omnibus Budget Reconciliation Act of 1981, also known as
"Gramm-Latta II" (Public Law 97-35). Funding for OJJDP was jeop-
ardized when the Reagan Administration proposed to eliminate the pro-
gram. Still, the Administration did not reject the program's objectives.
Associate Deputy Attorney General Stanley Morris testified before the
Senate, "The Department proposal fur fiscal 1982 does not reflect dis-
approval of the goals of the program. The proposal simply testifies to the
hard choices that we in the Federal government must make. . . (Senate
Judiciary Committee Hearing, 1981)." The President did not succeed in
terminating the program, but its authorizationand hence its appropri-
ationwas scaled back to $70 million a year.

vu. THE 1984 AMENDMENTS: REAFFIRMATION?

After fiscal 1981, President Reagan continued to propose the termination of
OJJDP each subsequent fiscal year. His stated rationale remained largely
budgetary in nature. In its 1984 budget request, the Administration's
position was presented by the newly named Administrator of OJJDP,
Alfred S. Regnery:r

nose functions of the Office which have prcven successful and worthwhile
would be carried forth instead by the proposed Office of Justice Assistance.
Other functions of the JJDP Act have been adequately tested, we believe, to
indicate whether they work or no not; those activities that have demonstrated
their effectiveness can be continued and funded by state and local govern-
ments, if they so desire (House Education and Labor Committee Hearings,
I984a: 62).

Regnery expressed confidence that states would continue practices in com-
pliance with the rid even without federal funds. With regard to the jail
removal requirements, Regnery asserted "... the states are not undertaking
jail removal because of Federal money, but because they believe it is
the right thing to do (House Education and Labor Committee Hearings,
1984a: 51)."

In Regnery, however, the President had found an appointee who would
directly attack the goal of deinstitutionalization. Citing an unpublished
study by the American Justice Institute, Regnery stated that "comparisons
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of deinstitutionalized status offenders and non-deinstitutionalized status
offenders generally show no difference in recidivism (House Education and
Labor Hearing, 1984a: 52)." He also suggested that the Act's mandate "has
inhibited, for all intents and purposes, the law enforcement system from
dealing with and attempting to control runaway youth." He concluded his
testimony by suggesting that the Act had had "little impact on crime."

Regnery's testimony differed significantly from all other witnesses
appearing before the reauthorization panel. No other witness questioned
either the need for extending the Act or the objective of deinstitutional-
ization. Most testified that the Act had yet to achieve its full potential. A
representative of Camp Fire, Inc., for example, testified:

Many of the past decade's real gains for children and communities could
quichly dissipate without continued strong and unyielding Federal leadership.
The Administration had declared 'victory', but the battle has not yet been
won. In particular, by declaring 'victory' in deinstitutionalization of status
offenders, we are overlooking:

Increases in numbers of youth kept confined less than 24 hours;
Increases in involuntary, secure hospitalization of kids in profit-making
institutions;

Increases in labeling status offender behavior as more serious delinquent
'acting out;' and

Increases in youth adjudicated and confined in institutions while therate of
serious youth crime decreases (House Education and Labor Committee
Hearing, 1984a: 152).

The major initiative of the 1984 Amendments was the creation of a new
title, the Missing Children Act. This program to aid in the location and
treatment of abducted youngsters was founded on OJJDP's earlier funding
of a National Center on Missing Children using discretionary funds
available to Administrator Regnery. II The initiative had wide support, and
its inclusion in the 1984 Amendments was viewed as helping to prevent a
Presidential veto of JJDPA.12

In retrospect, the 1984 Amendments are significant not so much for new
initiatives (there were none on par with the jail removal provisions of 1980),
out rather for what was not done. Congress rejected squarely the Adminis-
tration's request to abolish the statt: formula grant programas it did efforts
to remove the deinstitutionalization requirements. To the contrary, Con-
gress enacted several amendments designed to prevent what were viewed by
the professional community as abuses of authority on the part of Adminis-
trator Regnery. Congressional staff determined that since he had been
Administrator, Regnery had awarded over 80 percent of the discretionary
funds at his disposal noncompetitively (House Education and Labor Hear-
ings, I984b: 37). A twp-year noncompetitive award of $4 million had been
made to a friend and colleague of Presidential Advisor Ed Meese (now
Attorney General) through Pepperdine University, where Meese served as a
"Pepperdine Associate." Another large, noncompetitive grant had been
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awarded to American University for an ex-songwriter for the Captain
Kangaroo television show to study the "juvenile biological/neuro-
physiological imperatives" involved in reading Playboy, Penthouse, and
Hustler magazines. The wife of Presidential Advisor Meese was employed
at American University and served on its Board of Trustees. Because of
these grants and several others of questionable nature, Congress required a
competitive grant process and specifically forbid OJJDP's involvement in
biomedical research.

VIII. JJDPA- RESULTS

After ten years of state and local information sponsored by federal eader-
ship as expressed through the Juvenile Justice and Delinquency Prevention
Act, what has changed? Have the strategies conceptualized by the 1967
Presidential Commission on Law Enforcement, legislated by Congress, and
tested by state and local governments reduced juvenile crime and improved
the juvenile justice system, or is Mr. Regnery right? Have these strategies
been a "total failure" possibly serving to "even abet the crimes they are
supposed to prevent" (Regnery, 1985: 65). Have they indeed led to "pro-
files in carnage" (Regnery: 1985: 66)?

The debate, which often seems more ideological than empirical, will likely
continue. But by reviewing the Act's performance in light of the original
expectation of Congress in passing the legislation, perhaps some of
Regnery's assertions can be tested.

The limitations of juvenile arrest statistics as indicators of juvenile crime
frequency have been discussed. Since, however, it was arrest statistics which
Congress used as a foundation for its rationale for -.erg entry into
the field of juvenile justice, their use here to evaluate tne Act's success
in fulfilling Congressional expectations for reducing juvenile crime is
appropriate.

Referring to Senator Hruska's statement during debate on initial Senate
passage of JJDPA, from 1960 and 1974, arrests of juveniles under age 18
for violent crimes such as murder, rape, and robbery were reported to have
increased by 216 percent. Between 1975 and 1984, such arrests actually
declined by 31 percent (FBI, Uniform Crime Reports. 1984: 166)hardly
the "profile in carnage" that Regnery asserts. From 1960 to 1974, juvenile
arrests for property crime had increased by 91 percent; from 1975 to 1984,
they fell by 29 percent (FBI, UCR, 1984: 166). In 1974, juveniles were
responsible for 51 percent of the arrests for property crime; by 1984, that
proportion had fallen to 35 percent (FBI, UCR, 1984: 172).

In 1974, juveniles accounted by nearly half of all arrests. for serious, so-
called "Part I" crimes." As illustrated in Table 1, by 1984, the proportion
had fallen consistently to 31 percenta reduction of almost a third.

230



247

410 LAW & POLICY October 1986

Table i. Percentage Distribution of
Arrests for Part I Serious Crimes

for Persons Under 18 Years of Age,
1974 to 1984, According to Uniform

Crime Reports

Year Percentage

1974 45.1
1975 43.1
1976 41.5
1977 41.2
1978 40.5
1979 38.8
1980 35.9
1981 33.5
1982 30.9
1983 30.4
1984 31.1

In 1974, juveniles accounted for 23 percent of the arrests for violent
crimes." As described in Table 2, toy 1984, that proportion had fallen to less
than 17 percent.

Table 2. Percentage Distribution a
Arrests for Violent Crimes for

Persons Under 18 Years of Age,
1974-1984, According to FBI

Uniform Crime Reports

Year Percentage

1974 22.6
1975 23.1
1976 22.0
1977 21.0
1978 21.4
1979 20.1
1980 19.3
1981 18.5
1982 17.2
1983 16.8
1984 16.8

Progress measured only in terms of decreases in the number and propor-
tion of juvenile arrests tells only part of the story. Could such progress be
explained by baby-boom demographics? A look at rates of arrest should
help with an answer. When the number of arrests of juveniles per 100,000
members of the age-eligible population is examined, a more precise picture
emerges. Table 3 depicts the rate of arrests per 100,000 juveniles under
18 years of age for four serious offensestwo violent offenses and two
property offenses (FBI, UCR, 1974 1976, 1980, 1982, 1934 and U.S.
Bureau of the Census, "Estimates of the Population of the ',lilted States,
by Age, Sex, and Race: 1970-1977, 1980-1984").

0 7.J4,
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Table 3. Arrest Rates Per 100,000 Persons Under 18 Years
of Age for Selected Serious Crimes for Selected Years

According to Uniform Crime Reports and Current
Population Reports

Offense 1974 1976 1980 1982 1984

Murder 2.41 2.74 2.74 2.51 1.60
Robbery 56.74 75.82 65.95 58.00 44.33
Burglary 321.17 395.20 338.21 274.82 203.72
Auto Theft 89.39 122.25 92.33 62.24 53.98

The question remains: Has juvenile crime gone down since enactment of
the Juvenile Justice Act in 1974? While hard to say with assurance, given
the inadequacy of current statistical measuring tools, the answer is probably
yes. The number of juvenile arrests has dropped, the proportion of their
arrests has dropped, and the rate of their arrest has dropped. It is true that
the number of children under 18 years of age has also decreased (by 7 per-
cent from 1975 to 1984), but not as dramatically as arrest indicators.

Can the decrease be explained by reductions in the number of law
enforcement officers? No. According to the Uniform Crime Reports, the
number of law enforcement officers rose by more than 50,000 from 1975 to
1984a 14 percent increase (FBI, UCR, 1975: 231 and 1984: 240). Their
presence for every 1000 citizens increased by 5 percent. All things being
equal, it could be expected that more officers would have made morenot
fewerarrests. The decrease in arrest indicators does not seem to be readily
explained by either demographics or reductions in police personnel. It seems
plausible to conclude that a reduction in juvenile crime is responsible.

What the statistics do show with considerable confidence is that there is
little if any foundation for Regnery's worst fear: that the Act has been a
total failure. While statistical indicators may not be sufficient to make
absolute statements about ;ts success in reducing crime, they are certainly
sufficient to disprove failure. But reductions in the number and proportion
of juvenile arrests were only two Congressional expectations of federally
sponsored juvenile justice reform. Congress also expressed concern about
the way detained juveniles are treated. D wing Senate debate in 1974,
Senator Hruska noted that nearly 40 percent of incarcerated youth were
status offenders. In 1973, Senator Bayh observed that on any given day,
nearly 8,000 juveniles could be expected to be in adult jails (Senate
Judiciary Hearings, 1973: 4).

Concern for how juveniles were handled stemmed not only from humani-
tarian origins but also from practical considerations about the effects of
inappropriate treatment and mistreatment on subsequent behavior and
recidivism. What had changed by 1984? Table 4, discribing information
abstracted from The Watershed of Juvenile Justice Reform (Krisberg, 1985:
18) provides some clues.
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Table 4.. Annual Public Juvenile Detention and Training School Admissions
and One-Day Counts 1974 and 1982

1974

Total
Rate/

100,000

1982

Total
Rate/

100,000
Percent IS
Change

Detention
Admission 529,075 1,791 416,610 1,516 -21.3

Detention
One Day 11.010 37 13,048 47 +13.5

Training School
Admission 67,406 228 65,401 238 -03.0

Training School
One Day 25,397 86 25,071 91 -01.3

Eligible
Youth Population 29,534,890 27,476,521 -07.0

Reductions in admissions to detention facilities went down markedly
from 1974 through 1982three times faster than the decline in the youth
population. Admissions to training schools declined, but at a slower rate
than the youth population declined. What is most interesting is that one-day
counts for detention rose almost as dramatically as the number of annual
admissions fell. In other words, while the total number of juveniles being
pi^.ced annually in detention fell, the length of time they spent there
increased. This is a likely outcome if the status offenders being removed
from detention were being replaced by more serious lelinquent offenders
who would require more time in security. Ironically, IL :vould seem that the
very reforms Regnery attacks have in fact resulted in delinquents spending
more timenot lessin detention.

State participation in the adoption of reform strategies has been impress-
ive. OJJDP submitted the following information to the Education and
Labor Committee in 1983:

During the period 1975-1980, the participating States and Territories reported
an 82 percent reduction (frou 198,795 to 35,079) in the number of smuts and
nonoffenders (dependent and neglected) held in detention and training schools
(House Education and Labor Hearings, 1933).

Later, during hearings held in 1984, OJJDP reported that number had been
further reduced to 22,833an 88.5 percent reduction (House Committee on
Education and Labor Hearings, 1984: 57). The number of juveniles held in
regular coutact with adults had been reduced from 97,847 to 27,552a 72
percent reduction since the Act's inception. In 1973, Senator Bayh had
placed the daily count of juveniles in adult jails at 8,000. By 1983, according
to the 1983 Jail Census, that number had been reduced to 1,760. As antici-
pated by those who formulated the delinquency prevention strategies of the
1967 Commission on Law Enforcement, more appropriate treatment seems
to lead to fewer arrests and very possibly to reduced rates of crime.
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The real story of the Juvenile Justice Act, however, will not be told by
statistics. Rather it is reflected in the opportunities provided to state and
local governments to experiment, test, and innovate by providing funds
over and above those required for the day-to-day operation of their respec-
tive juvenile justice systems. The States of Arizona, Louisiana,
Massachusetts, Pennsylvannia, Utah, Virginia, and Wisconsin have all
experimented with vaned approaches to deinstitutionalization (Hindler,
Sosin et al., Neither Angels Nor Thieves, 1982). Illinois, Indiana,
Oklahoma, and Louisiana have experimented with excluding certain
offenses from juvenile court jurisdiction (Krisberg et al. 1985 : 5). A number
of states are now testing sentencing reforms (Colorado, New York, and
Idaho) while others, such as Washington, are enacting new sentencing
guidelines (Krisberg et al. 1985: 5).

IX. CONCLUSIONS

National statistics seem to indicate that the course plotted by the Commis-
sion on Law Enforcement and the Administration of Justic4 in 1967, and
enacted by Congress through the Juvenile Justice and Delinquency Preven-
tion Act of 19i4, has been a wise one. Status offenders have been deinsti-
tutionalized, making room in correctional facilities for delinquent youth for
whom their use is more appropriate. Children have been separated from
adults convicted of criminal offenses or awaiting trial. Not children are
being removed from adult jails and lock-ups.

Far from the dire predictions of those few who opposed these reforms
(including many within the current Administration) the juvenile justice
world has not exploded; children are not "getting away with murder."
Instead, juvenile arrests for serious crime have gone down dramatically,
about four times faster than has their demographic representation.

The difference between JJDPA and other federal grant programs, such as
LEAA, may well be that OJJDP used financial mechanisms to encourage
state implementation of new strategies which were developed through
legislative consensus. Voluntarily participating states were charged with
testing those strategies as a condition of receiving funds with which they
could explore other innovations.

The success of JJDPA should be recognird and replicated. At the same
time, it should be recognized that all solutions breed new problems. Gaps in
service and the hidden, inappropriate confinement of troubled children in
hospitals and private, profit- making correctional institutions may result
from the reforms s: today. Continuing evaluation and innovation at the
state and local level will help us recognize these problems as they arise, sup-
ported by the Juvenile Justice and Delinquency Prevention Act as it con-
tinues to provide federal leadership to develop new solutions.
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NOTES

1. The implications of In Re Gault, for example, and subsequent Court pro-
ceedings have also had a substantial impact on the way children are handled by
the justice system. Judicial law, however, while extremely significant, has done
little to encourage programmatic innovation in the prevention and treatment of
delinquency.

2. The six-year, S47 million expenditure was described during the 1967 Congres-
sional hearings held by the House Committee on Education and Labor's
General Subcommittee on Education. Based on the assumption that delinquent
behavior is rooted in the fabric of society, demonstration projects funded by the
1961 program zeroed in on making changes in the social situations surrounding
delinquent youth. Concentrating primarily on the deprived inner-city areas
which had the highest delinquency rates, these projects organized and mobilized
community resources 'o attack conditions thought to bring about delinquency.
Many of these programs served as models for later programs adopted on a
national scale by the Office of Economic Opportunity as part of President
Johnson's "war on poverty." The Neighborhood Youth Corps was modeled
after pilot youth employment programs funded through federal delinquency
monies. Neighborhood law offices offering legal services for poor families,
models for the Legal Services Corporation, were funded in New York, New
Haven, Boston, and Washington, D.C. New Careers for the Poor, which
became a nationwide r ogram, originated from the Mobilization for Youth Pro-
gram funded in New Y.Jrk City. Delinquency demonstration grants fundedsome
of the first work-study programs.

3. The proposal was contained in a special message to Congress entitled,
"America's Children and Youth" on February 8, 1967. The bill was introduced
by Representative Carl D. Perkins (D-KY) as H.R. 6162. As enacted, this pro-
gram (P.L. 87-274; 75 Stat. 572) authorized federal grants of SIO million
annually for three years to support the development of techniques and the train-
ing of personnel to combat delinquency.

4. Gardner specifically identified what had evolved as two primarycauses of delin-
quency: labeling and the lack of meaningful roles in legitimate society. He
testified, "We have learned that the labeling of the young offender as an official
delinquent can damage and isolate him. A study at Harvard, for example, has
shown that more involvement of an individual with the juvenile justice system
increases the chances that he will return to that system; and commitment to cor-
rectional institutions may serve 1) reinforce delinquent values and negative
attitudes toward authority. Corrtipondingly, we have found that the best pro-
grams are those that keep rust offen,..rs out of the correctional process. We
have also learned that aberrant or delinquent behavior, particularlyamong low-
income, minority youth, is often based on having no meaningful role in
legitimate society" (House Education and Labor Hearings, 1967: 16).
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5. The National Council of Juvenile and Family Court Judges has traditionally
supported the Act but has foctied on federally sponsored research and training
(for which it has consistently received grant funds) and resisted the reforms con-
tained in the formal grant program, especially those provisions seeking to
change court practice regarding the treatment of status offenders.

6. The term valid court order would eventually be defined in section 103 of the
Juvenile Justice and Delinquency Act (P.L. 96-509; 94 Stat. 2750) to mean "a
court order given by a juvenile court judge to a juvenile who has been brought
before the court and made subject to a court order. The use of the word 'valid'
permits the incarceration of juveniles for violation of a valid court order only if
they received their full due process rights as guaranteed by the Constitueon of
the United States."

7. The National Council of Juvenile and Family Court Judges would continue to
oppose the deinstitutionalization of status offenders. In 1984, using most of the
same arguments used in 1980, it ignored the 1980 passage of the valid court
order provision and again sought the complete deletion of the requirement to
remove status offenders from secure confinement from the Juvenile Justice and
Delinquency Prevention Act.

8. "Volume I of the Jail Removal Cost Study" is published in "Reauthorization
of the Juvenile Justice and Delinquency Pt wmtion Act, Hearing before the
U.S. Senate Committee on the Judiciary Subcommittee on Juvenile Justice,
98th Congress, 1st Session," February 24, 1983, pp. 169-198.

9. This statistic originally appeared in An Assessment of the National hwidence of
Juvenile Suicide in Adult Jails, Lockups, and Juvenile Detention Centers,
prepared by the Community Research For in of the University of Illinois,
August, 1980.

10. Unlike Presiders Ford and Carter, President Reagan waited 22 months to name
an appointee to head OJJDP.

11. The General Accounting Office (GAO) determined that the missing children and
serial murder tracking program was not eligible for Title II special emphasis dis-
cretionary funds, thus making obvious the need for a separate authorization for
the program. See letter of November 16, 1983, from William J. Anderson to
Honorable Ike Andrews (House Education and Labor Hearings, 1984a).

12. This is the personal recollection of the authors, confirmed in a personal inter-
view with Chairman Andrews.

13. Serious crime, as defined in the UnVorm Crime Reports of the United States and
as included as a definition in section 103 (14) of the Juvenile Justice and Delin-
quency Prevention Act, includes: murder and nonnegligent manslaughter,
forcible rape, aggravated assault, burglary, larceny-theft over $50, motor-
vehicle theft, and arson.

14. Violent crime, as defined in the Un(form Crime Reports of the United States,
includes: murder, forcible rape, robbery, and aggravate assault.

15. Percent Change denotes changes in the number of youth rather than the rate per
100,000.
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The (Surprising) Stability of Youth Crime Rates

Philip J. Coal and John H. Laub2

Despite the profound demographic and socioeconomic changes characterizing
family life in recent years, youth crime rates have remained more or less constant
since 1971. This finding is of interest given the intense public concern regarding
the welfare of children. It also serves as a convenient basis fo; projecting the
future volume of youth crime.

KEY WORDS: crime rates; juvenile crime; projections.

1. INTRODUCTION

This is a time of intense concern about the welfare of children. The
nuclear family, which has been the primary social institution for educating,
socializing, controlling, and providing for children, is on the decline
(Moynihan, -1986). Trends in illegitimacy, divorce, female labor-force par-
ticipation, and parental attitudes indicate the dimensions of this decline.
Uhlenberg and Eggebeen (1986) conclude that these trends constitute "a
declining commitment of parents to their children over the past several
decades" (p.35). They suggest that this change in the quality and quantity
of parenting may account for the rapid increase in delinquency rates and
other troubling trends in youth behavior that they say occurred throughout
the period 1960-1980 (p.32).3

'Departments of Public Policy Studies and Economics, Duke University, Durham, North
Carolina 27706.
2College of Criminal Justice, Northeastern University, Boston, Massachusetts 02115.
3Uhlenberg and Eggebeen (1586) used the court disposition rate as their measure of youth
crime. We favor the arrest rate on the grounds that it is less affected by changes in juvenile
justice policy. The juvenile court disposition rate increased almost 50% between 1970 and
1980 for youths aged 10-17 years; the arrest rate increased only 7%.
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loth!, paps, we provide funhet doormInt a don of the decline In family
which hal Indeed been dramatic in recent years. Out out m

youthful critic totes point to a quite surprising conclusion-namely, that
Them tates have teateineel neatly constant in icon. mats. The arrest rate
per 1000 youths aged 13.11 yeas; was she tame its 1933 as in 1970. with a
negligible variance in the interim. This long plates. In youthful mime sates
Is inteteulag precisely bemuse Is Ism occurred during a time of stem
elvtographic sod socioeconomic shifts that we might ,ealou.bly (sped
would lag mince every aspect of youthful Uhl' riot. including crime Involve.
mem. II is alsolnteresting In She Taft mundane contest of projecting route
youth aims tales. We Isolate both of these humus In what follows,

2. TRENDS IN YOUTH CRIME
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As shown in Table II, the standard devotion for h of the three
arrest rate series was less than 4% of the mean Enten.lins these series back
to Include the 13 years 1971-1983 dots increase Me standard deviations
somewhat but has Ingle eflect on the means

Interestinsly, this stability in arrest rates for youths has been arsoctated
with a rather sharp reduction in their relative importance in the °vegan
crime picture. As shown in Table III, violence aunts of youths under Is
years dropped from over 23% of the total in 1973 to 17% in 1983. Property.
crime arrests for )oulhs dropped from ONC, 50% of the total to 34% (In
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1933). This decline is a consequence of the lase baby boom cohorts *Sint
401 of the euvault.coun sunsdtnion The result Ls that the juvenile Justice
system is responsible for a somewhat smaller pea of the come problem
in the mid1980s than it was in the 1960s and early 1970s.

A final intenemporal pattern of some interest is the relative arrest rates
for Block and White youths. as shown in Table IV. The Black arrest rate
for Index crimes has been several times as high as the white attest
ou 10roushout this period. Ibis difference peaked cites 1970. with a
Black/White ratro of about ) 0 for property aimes and over 110 for violent
crimes. Since 1975 those ratios have been relatively constant at about 2 2
and 6 3. respectively.

It should be acknowledged that arrest trends= not m15737012 reliable
indicators of the underlyi s trends in Juvenile come rates. The likelihood
On a crime will result in a recorded arrest depends on a number of
lines the propensay of victims to rep iet aimes to the police and request
tau the police intervene formally If th e is a known suspect, the police
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department's standard operating procedure for dealing with juvenile sus.
mak, and so forth. If the likelihood that a crime results in arrest changes
over time, then to that extent the arrest trend misrepresents the underlying
trend in juvenile creme.'

But it is mammas that estimates of the volume °J .:Arendt Crime Cot
the period 1973.1911. generated from National Crime Survey data. arc
qua compatible with the arrest trends reported above (Laub, 19S3)*

To summa rite, the annual slatruis on juvenile al rests changed rapidly
danng the period 1963-1971 and have been relatively static since then This
characterization applies to overar-arrest rates and arrest rates fcr both
property and violent Index awes. If it is reasonable to project that the
arrest rate "plateau' will continue for another decade, then predicting the
volume of juvenile arrests for 199$ is simply a nutter of multiplying the
projected juvenile population in that year by the plateau Value of the arrest
rale.

t TRENDS IN FAMILY CHARACTERISTICS

Juvenile Ideal rates per 1000 have not varied much since the early
1970s. Our best guess for the juvenile arrest rate in 199$ and beyond is that
it will remain on the same "plateau" as in recent years, simply because we
have n< strong reason for thinking it will move either up or down. This
section considers and rejects one possible argument for suggesting that
juvenile crime and arrest rates will in fact increase during the next decade:
the continuing decline in the stability and resources pre tided children by
their parents.

It seems only common seine that children will be less prone to delin-
quency if they are raised in a stable home environment presiding a high
level of adult supervision, guidance, and supptut tl an otherwise! Indeed,
it has long been known that a disproportionate number of delinquents are
from single- parent and/or low income h. useholds. This observation sup
pas that the increase in the proportion of children raised in households
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that lack the parenting and economic resources of the **traditional- middle-
class nuclear family will lead to a corresponding increase in youthful
involvement in crime. As far as we can tell from the available data, this
increase has not occurred, at least for the period since 1970.

Theft ate various indicators of she decline of the nuclear family. First
is the fraction of births that are out of wedlock (see Table AL This fraction
stood at 4 S% for the 19SS cohort. which reached its most active delinquent
phase in 1970-1971.The 196S-1967cohorts.whith reached 'Mir most active
phase in the early 1900s, included nearly twice this percentage of illegitimate
births. (The non -White illegitimacy percentage is much higher than the
White percentage and increased from 20 to 30% between 1933 and 19.37.)

The period since 1970 has also been characterized by a gradual decline
in the percentage of children living with two parents (ace Tabl VI). For
all children. this percentage dropped from SS to 7S between 1970 and 1982;
for Black children, the percentage dropped from SS to 42. During this same
period the percentage of children with mothers in the labot face increased
from 39 to SS.

These indicators suggest a substantial decline in the percentage of
children raised to adulthood by both natural parents and an increased
percentage of children who were sharing their mothers time and tor MY
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By symmetry. it Is plausible that the more recent decline in the proportion
of young persons in the population may be causing a dnft away from the
youth cultuie.-

Our position, then, is that the long plateau in juvenile arrest rates is
the result of opposing trends in powerful etiological factors that f ace (by

26 .1

30/34/4 of Towb Cr1(4. Ran 27)

chance?) balanced each other for more than a decade. The future course
of some of the demographic factors is quite predictable. but we have no
reliable way of projecting their ret influence on delinquency rates In the
interest of making some concrete projections, we assume that the "balance
or forces" will continue? But ths, assumption may prove wrong by a wide
margin.

4. IMPLICATIONS FOR THE FUTURE

Approximately 83% of arrests of youths under It years invoice
teenagers aged 13.17. This to the group of primary concern in projecting
the future crime. The size 01 this group peaked in 1974 and has declined
steadily sins. By 1990 it will be $ million less tha n in 1974 (a 23% reduction)
but will increase thr....nor through t?e year 2000 (see Table IX).

Since Black yow ,..are an arrest rate more than double that or White
youths, it is or some interest to note that the trend in the Black youth
population is highly correlated with that in the White population. Blacks
made up 13 7% of the population aged 13-17 years in 1973: this percentage
increased slightly, to ;47 %, in 198$ and will be about 15.5% in 1995.
Because there is so little change in racial population composition over this
period, we ignore rac: In what follows.

One scenario is that arrest rates (both total aid Index) in future years
will be the some as in recent years. Given the assumption that juvenile
arrest rates will remain at the some level through the year 2000, the number
of juvenile arrests can be projected, based entirely on census projections
of the future population of youths aged 13.17 years (se: Table X). These
projections MC meant to apply to total mesh as well as Index 3(32$12. The
underlying volum e of se tious juvenile crime should also follow this pattern.

Webelieve that the confidenceintervals around these projectionsshould
be quite broad due to uncertainty about future *nest rates. (Relatively
speaking, there is very little uncertainty about the size of the future poputa.
tsons ) For an historical precedent for the possibility of large changes. note
that the Index juvenile arrest rate incteased by 30% between 1966 and 1971.
The possibility of a swing of this magnitude (in tither direction) during the
next few years cannot be ruled mit.

At this point, we cannot provide a convincing etplanation for the long
plateau in youth crime rates, The number of possible elPlanations vastly
exceeds the number of data points during the 13year period. Bid we believe
that the plateau is a fact, and an intriguing one.given the major demogrsphic
and socioeconomic changes that have occurred since 1970. It seems safe to

.her NMI et... prop34(1.43/4432 met see P11444310 nil 111101. 301 110731,
Kkponger 414 Wt. (ISM. Cotwa n al 11110/. 440 (3041.4 01731
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CHARLES'S PAULINE SULLNAN
511 15TH ST N ESWTE 6
WASHINGTON. C 20002

202 5A38399

CITIZENS UNITED FOR REHABILITATION OF ERRANTS
'A NATIONAL EFFORT TO REDUCE CRIME
THROUGH CRIMINAL JUSTICE REFORM'

Sept. 21. 1987

Cong. Dale Kildee
Chairman
Human Resources Subcommittee
Washington. DC 20515

Dear Congr aaaaa n Kildee.

I am writing to request that you and the Subcommittee include
a provision in the reauthorization of the Office of Juvenile
Justice and Delinquency Prevention that would require states
to report all 3uvenile death. in law enforcement custody. This
t..pe of reporting provision is presently required by law in
such large states as California and Texas.

Before there is a solution to !saw's like 3uvenile suicides
in adult lock ups. sails and prisons, there must be a recognition
of the, probles. Although a recent study revealed that 3uveniles
have an eight times higher rate of suicide in these facilities.
this type of data is not that well known in the country.

Also. reporting would counter the concealment on this issue. Se-
crecy aaaaa to be one of the biggest obstacles to the implementation
of the goals of OJJDP. and 'these Can be a tendency to 'sweep
under the rug" this type of information because many of these
law enforcement officials are politicians (e.g. sheriffs).

In summary. by requiring custody officials to formally
report deaths of 3uveniles to a state official (Texas and Cali-
fornia's Attorney General is the official). and this data from
the fifty states annually reported to the U.S. Attorney General.
the American people will begin to realize the abuses of 3uveniles
in adult confinement facilities.

Whatever consideration you give to this request will be
appreciated.

Sincerely,

,4 De, '
Charles Sullivan
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Testimony Submitted By
Patricia A. Cuza, Director

Michigan Office of Criminal Justice
To The

Subcommittee on Human Resources
Washington, DC

October 19, 987

Chairman Kildee and Members of the Subcommittee:

I am Patricia Cuza, Director of the Michigan Office of Criminal Justice. My
er-'te administers the Juvenile Justice and Delinquency Prevention Act (JJDPA)
program in our state. I am very pleased and honored that your subcommittee
would like to hear from states like Michigan about our perspective on juvenile
17stice. I hope to leave you with two clear messages. One is that JJDPA has
been very valuable and successful in Michigan. Second, that juvenile problems
remain and that the role of the JJDPA is not over.

I must tommend the Congress for enacting the JJDPA in 1974. This legislation
was the right initiative at the right time. The stated goal was right on
target to prevent and reduce delinquency and to develop programs outside
courts and institutions for appropriate youth. And the three mandates were
needed and timely Deinstitutionalization of Status Offenders (DSO), the Jail
Removal Initiative (JRI), and Sight and Sound Separation. The establishment
of the state advisory groups and annual state plans was the right process.

We, in Michigan, have had over a decade of solid achievement. We have
achieved two of the mandates DSO and sight and sound separation. We have
been quite successful in removing juveniles from jails. What I want to talk
to you about today are problems Michigan faces in removing juveniles from
police lockups in order to achieve full compliance with JRI.

PROBLEMS FACED BY MICHIGAN IN ACHIEVING JAIL REMOVAL INITIATIVE COMPLIANCE

There are three barriers to achieving JRI compliance.

A. BASELINE

States are required to measure compliance with the JRI from early 1980's
baseline data. The baseline year chosen by Michigan is 1981. All
reductions mandated by JRI are measured from 1981.

Such a requirement presents few problems with regard to county jails.
State law requires that county jails file monthly detention reports with
the Michigan Department of Corrections. In 1981 county jails had been
reporting rnr a number of years and the data on juvenile detention was
fairly accu,te. Michigan can therefore assume that the reductions in
county jail oJtentions which is measured from 1981 reflect reality.

However, measuring detention in police department lockups presents a
problem. Police departments are not required by state law to file
detention reports. They were not required to do so in 1981, and they are
not required to do so today. When our office first asked police
departments to voluntarily report to us, we experienced much resistance
and received very sketchy data. We have worked closely with police
departments across the state to get their cooperation and to improve the
quality of data. Today we have achieved these goals.

267
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Michigan's data shows a large increase in the secure detention of
juveniles in lockups. We maintain that this increase does not reflect
reality, but rather it is a result of measuring accurate 1986 data against
inaccurate and incomplete 1981 data. It is our perception that many more
juveniles were detained in police lockups in 1981 than is reflected on
paper.

8. LACK OF RESOURCES FOR ALTERNATIVES TO SECURE DETENTION

Michigan does not have a statewide system of juvenile detention
facilities. Our 19 juvenile facilities are located mainly in the southern
half of the lower peninsula. In the northern lower peninsula and the
Upper Peninsula, the county jail remains the only secure facility.

The Michigan Department of Social Services has with the help of JJDPA
grant funding established a system of non-secure detention alternatives
for counties that do not have a juvenile facility. This system has been
instrumental in reducing jailing in northern Hichigan and in the Upper
Peninsula. However, the fact remains that juveniles who pose a
significant threat to public safety must be securely detained.

A lack of resources poses problems for the city of Detroit and Wayne
County. A rise in crime in this city has put enormous pressure on the
Wayne County Youth Home which is continually overcrowded. Lack of space
in the youth home results in juveniles being held in police lockups.

C. THE VALID COURT ORDER PROVISION

Codgress made an exception to mandate that non-criminal juvenile offenders
not be securely detained. This exception allows a non-criminal juvenile
offender to be securely detained for violating a "valid court order." A
regulation promulgated by the Office of Juvenile Justice and Delinquency
Prevention defines the requirements for a "valid court order." It is
important to remember that "valid court order" is a term of art defined by
federal regulation and not a court order that our juvenile court judges
would consider valid.

The regulation requires that a long list of due process requirements be
met before a court order is "valid." Host of them are reasonable, and
most are met by our judges. One requirement is that the juvenile knew
what the consequences will be if he/she fails to obey the order. Every
judge in Michigan is explicit in detailing this consequence when issuing
an order. The regulation, however, requires that written notice of these
consequences be in the court record. This has not been the standard
practice in Michigan.

As a consequence, many juveniles who are securely detained for violating a
court order count against Michigan because the federal office requirements
are more specific than the Hichigan statute.

STRATEGY TO ACHIEVE COMPLIANCE WITH JRI

In spite of the problems Michigan faces in meeting compliance with JRI,
Michigan is working hard to do so. The Committee on Juvenile Justice

(Michigan's state advisory grouo) and the Office of Criminal Justice have
worked closely to develop a str...=.egy to bring Michigan into compliance.
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The Committee on Juvenile Justice has developed its new three year plan to
address JRI and has targeted all JJDPA money coming to Michigan for the next
three years for JRI compliance. The Office will actively solicit grant
proposals from those areas around the state with high jailing and lockup
figures.

The Office has applied for a $50,000 discretionary grant from OJJDP. These
grants are being awarded in a competitive basis to states who have not met JRI
compliance.

The Office is working with the City of Detroit to develop alternatives to
holding juveniles in police precinct lockups.

Plans are underway to add secure juvenile detention beds to the Upper
Peninsula and the northern half of the lower peninsula.

The Governor recently signed into law legislation that prohibits the secure

detention of status offenders.

We are confident that this strategy will result in full compliance with JRI.

CONCLUSION

I have tried to lay out Michigan's experience under the JJDPA. As

deliberations begin on the future of this Act during the next year, Congress
should keep in mind that states like Michigan are with good faith effort
working hard to achieve JRI compliance.

Although full compliance has not been reached, Michigan has achieved

remarkable success. None of the progress would have been possible if we did

not have the JJDPA. This Act has given the state juvenile justice community
the leverage we needed with state policy makers to make the goals of the JJDPA

the goals of Michigan.

This Act has enabled us on a state level to bring together in a cooperative
effort the juvenile justice advocates and state policy makers, to achieve the

mandates as set forth by Congress. I cannot stress enough that this Act has

been not only the catalyst but the glue that has kept divergent forces working

toward success.
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